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The polygraph in UK criminal justice: past, present and future  

An overview report of a discussion workshop hosted by Centre for Evidence & Criminal Justice Studies, 

Northumbria Law School on 17 March 2021 

Executive summary 

• The workshop highlighted existing and forthcoming uses of the polygraph within criminal justice in 

England and Wales, including as a condition of offender management and within a deferred 

sentencing programme.  The use of polygraph testing as a condition of a Terrorism Prevention and 

Investigatory Measure (TPIM) for individuals who have not been convicted of an offence raises new 

questions, including around potential evidential use and the right to silence. 

• The workshop surfaced a wide range of differing and sometimes opposing views regarding the use 

of the polygraph, its benefits and risks, its scientific legitimacy and the polygraph’s history.  The 

constructive discussion during the workshop strongly suggests the need for further transparency 

and public discussion. 

• Despite disagreements between workshop participants and speakers regarding the validity, utility, 

and legitimacy of the polygraph, participants were generally agreed that a new independent 

oversight structure is needed to monitor and assess the use of the polygraph and the longer-term 

implications for its deployment within the criminal justice system.  The role of Police and Crime 

Commissioners in contributing to this oversight would benefit from further clarification. 

Introduction 

Hosted by the Centre for Evidence & Criminal Justice Studies, Northumbria University, this invitation-only 

online workshop held on 17 March 2021 considered and discussed the use of the polygraph within the UK 

criminal justice system, offering an opportunity for stakeholders from government, the police, academia, 

regulators and policy-makers to hear from those involved in the deployment, oversight and scrutiny of the 

polygraph, and to further debate the issues raised. The Domestic Abuse Act 2021, and Counter-Terrorism 

and Sentencing Act 2021 extend polygraph testing to domestic violence offenders, counter-terrorism 

offenders and those subject to TPIMs, raising questions around efficacy, legitimacy and risk which this 

workshop aimed to address.  

 

The event consisted of two panel sessions, led by speakers from a variety of backgrounds and points of 

view: a writer and journalist; a representative from a Police and Crime Commissioner’s Office; a police 

force deploying the polygraph as part of a community sentence programme; an academic researcher; and 

a representative of a polygraph test training organisation.  Short presentations from the speakers were 

followed by participative debate.  Although it is not possible in this short report to do full justice to the 

breadth of the discussion, we summarise below a number of the key emerging themes and arguments. 
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Discussion and emerging themes 

 

The polygraph’s history and its future 

• The workshop date corresponded with the one-hundredth anniversary of the invention of the 

polygraph. It was argued however that little had changed in terms of the technology, and accuracy 

claims can be misleading – ‘it is more of an art than a science, but this is not how it is presented to 

the public’. 

• There are no recorded miscarriages of justice in the UK resulting from the use of the polygraph. It 

was argued, however, that we need to be aware of those that have happened in the US. 

• An alternative view was presented that these issues of misuse of polygraph machines are not a true 

representation of the polygraph but rather examples of ‘bad polygraph testing’. 

• Some uneasiness was expressed around the recent change in the law to allow the introduction of a 

polygraph condition in TPIM orders.  Is there any exclusion of polygraph evidence in these cases? 

Refusal of a polygraph test will be a breach of a TPIM which could result in an individual being 

subject to imprisonment for refusing to answer questions.  How will this affect the legitimacy of the 

polygraph?  
 

Evaluation and oversight 

• It is important to understand the role of the polygraph, if any, in helping to achieve the aim of 

diverting perpetrators away from serious violence. However, there is a difficulty if one wants to 

understand the local use of this technology, or where to go in order to ensure appropriate level of 

oversight and safeguards. 

• It was argued that it was a mistake to frame the use of polygraph as something entirely new. It is 

part of a risk assessment, a process that is a core part of offender management. Police and Crime 

Commissioners should require information from the police to understand how these technologies 

are being used, to tease out questions about their effectiveness, success and failures rates, issues 

of disproportionality and bring these out into the public domain. 

• It was further argued that the technology should not be rejected automatically because it has had a 

flawed history to date. However, the police must keep the technology under review to ensure that 

it can support a legitimate decision-making process, putting in place structures and processes to 

support that legitimacy. 

• Questions were asked regarding the current oversight structure: ‘What kind of safeguards are built 

into practice with regards to detecting false negatives and false positives?’ 

• Concern was expressed around the weight that may be placed on the outcome of a polygraph test 

outcome. In response, it was argued that ‘polygraph examinations are just one part of risk 

assessment and management tools. They are an additional tool in a toolkit. They do not replace any 

other measures and simply are a source of additional information that would not otherwise be 

available.’ 
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The approach behind the polygraph 

• It was argued that the polygraph testing process itself utilises the fact that psychological pressure 

on interviewees leads to an increase in the number of extracted disclosures. The problem, 

however, is that psychological pressure and reliability are inversely proportional. The polygraph 

interview is skewed towards putting pressure on the defendant to extract adverse statements from 

them. Information from oppressive interview methods is unreliable because there is an element of 

deception that is built into the polygraph testing. 

• It was also argued that the polygraph works, if by that we mean that we increase the number of 

adverse statements. The latter, however, is not directly relevant, for two reasons. First, extracting 

adverse statements/confessions is not a goal for the penal system, let alone an overarching one. 

Secondly, we cannot use the number of adverse statements as metrics. The criteria against which 

the polygraph needs to be assessed are justice, truth, and fairness. 

• In response, it was argued that often criticisms over the polygraph testing are based on ‘six Ms’: 

misconceptions, misunderstandings, misrepresentation, mis-actions, misinterpretations, and 

mistakes. To say that polygraph is based on the theory of Introspection is a misrepresentation 

because what is being measured, includes, among other things, chest breathing, abdominal 

breathing, cardiovascular activity, and sweating. These indicate cognitive and emotional arousal 

and not a stress response or anxiety. The polygraph is, therefore, not a lie detector as it is 

commonly referred to. It is not an indicator of deception; however, if used properly, it could 

become an adjudicator of deception. It is not infallible, but it was argued that an accuracy of 80 – 

90% is a good indicator. 

 

Training and accreditation of operators  

• It was noted that teaching and training materials are based on topics and approaches required by 

the American Polygraph Association and are accredited by them. 

• It was noted that examiners are trained for three months.  Probation service examiners are 

qualified probation officers and are required to have had at least two years of experience in 

managing high-risk offenders within the cohort that they are going to be testing. 

• A query was raised regarding the involvement of commercial bodies in the training and 

accreditation of examiners and how independent oversight could be assured. 

 

Interim conclusions 

The workshop organisers express their considerable thanks to all workshop speakers and participants 

for their frank and insightful comments.  We suggest that this workshop should only be the starting 

point for further stakeholder debate regarding the deployment of the polygraph in criminal justice, its 

validity and its implications for legal values.  Despite the range of views presented during the 

workshop, one thing was clear – the need for consistent, independent and transparent oversight – and 

we hope that this workshop has demonstrated just some of the issues that such oversight should 

address. 

Dr Marion Oswald and Dr Kyriakos Kotsoglou, Northumbria University 

11 May 2021 


