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AN INTEGRATED LAW CURRICULUM: ACHIEVING HIGHER EDUCATION
LEARNING OUTCOMES IN LAW THROUGH CURRICULUM DESIGN
INTEGRATING VARIED LEARNING EXPERIENCES APPROPRIATE TO THEIR
ACHIEVEMENT
Jonny Hall*
Abstract: This article will explore the design of a law curriculum in any jurisdiction
which might more closely achieve the range of outcomes expected of study (and therefore
also legal study) in higher education. It is an argument calling for the integration of
varied learning experiences across and within the years that students spend studying law.
One which recognises the place for more traditional modes of learning and teaching
directed at knowledge and understanding of legal principles and legal analysis (domain
knowledge) while calling for the integration of inquiry based and other experiential
learning approaches. This integration should take place within more traditionally taught
areas of the curriculum; recognising the role that inquiry based and experiential learning
approaches might play. The author also advocates a core thread throughout the
curriculum where inquiry based and experiential learning approaches are emphasised.
Keywords: curriculum design; developmentally appropriate learning experiences;
cognitive load; experiential learning; legal education outcomes
I.

Introduction

While different countries express higher education learning outcomes in a variety of ways, and
law is studied at a variety of levels it will be argued that the following are generally applicable:
competence; managing emotions; mature interpersonal relations; autonomy; problem solving
and making decisions; establishing identity and developing integrity1 in the context of being
passionate about content, and learned about a subject.2
The first part of this article explores the proposition that these areas of knowledge, skills
and attributes are best developed and interwoven throughout the learning experience. The
article will advocate a central place for experiential and inquiry based learning in legal study.
However, key questions remain about how this integration is to be achieved – should we
attempt wholesale implementation, as occurred in the case of problem based learning in some
parts of medical education in the US and law at a limited number of institutions3– or a different
approach that finds space for experiential and inquiry based learning approaches in the
curriculum alongside and within more traditional ones. In the case of the latter, how are we to
determine how these approaches are integrated?
Integration of approaches that might enhance the acquisition of certain graduate
characteristics with more traditional ones draw concerns (and the potential for an either/or
position as Dewey described it) about the ways in which learning effectively takes place.
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Dewey termed this “the opposition between the idea that education is development from within
and that it is formation from without.”4
Dewey advocated learning from experience (indeed the theory that all genuine education
arises from personal experience) but recognised the importance of organising subject matter
within the experience and the guidance of the mature person (potentially an expert) while
maintaining the principle of learning from experience.5
The history of many experiential and inquiry based learning approaches over the last 50
years has been to attempt to achieve this objective. To organise student centred inquiry learning
through exploration of problems, subject matter, and experiential learning with the guidance of
facilitators (be they experts or not).
Set against this is the concern that until basic principles have been imparted (usually this is
advocated through more instructional processes) inquiry based and experiential approaches
(clinical ones especially) are not only liable to be ineffective but even potentially
counterproductive. It is the contention of the author that while there are undoubtedly issues
with attempting to learn through experience and inquiry when domain knowledge is at an early
stage, a carefully designed curriculum that utilises both more traditionally structured and
didactic modes and experiential and inquiry based modes will more fully develop all of the
desired learning outcomes. At the same time, the article will explore law curriculum design
that acknowledges the possibility of both strong and weak framing (“the degree of control
teacher and pupil possess over the selection, pacing and timing of knowledge transmitted in
the pedagogical relationship,”6) and strong and weak classification (the extent to which the
contents in the curriculum stand in closed or open relation to each other7).
The second part of the article reports on a case study of a curriculum intended to be
integrated and an exploration of whether the ambitious learning outcomes proposed in a final
year clinical legal education element of the curriculum was enacted and experienced in ways
which were aligned to the outcomes intended. This involves the important recognition that the
curriculum as intended is not that which is enacted or inevitably experienced.8
II.

Part 1

A. Higher education study is about more than knowledge, understanding and the
ability to analyse legal situations in de-contextualised environments
Law as a programme of study at undergraduate or postgraduate level varies across
jurisdictions and it should be acknowledged that legal study can be for the purpose of achieving
a liberal arts degree,9 a liberal arts degree enabling some students to become legal professionals
or a professional degree directed solely at becoming a legal professional. However, it is
4
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becoming increasingly the case that the expectation of outcomes for students across
jurisdictions is recognising the need for a broad and deep interpretation of the knowledge, skills
and attributes of those graduating in law. There are obvious differences where the requirement
includes practical legal qualifications and/or is at a postgraduate level but it is proposed that
many of the broader qualities are aligned. Examples of these developments are set out below.
The QAA for England and Wales subject Benchmark for law (2015)10 was substantially
revised to reflect a move to a broader understanding of the achievement of an undergraduate
law degree: “a law graduate is far more than a sum of their knowledge and understanding.”11
This requires law schools to develop students as knowledgeable both in terms of the theory of
the discipline and the process of knowledge construction within it, intellectually independent,
reflective, self-directed, critical, collaborative and articulate learners possessing academic
integrity and aware of the principles and values of law and justice. The benchmark statement
advocates the adoption of a broad number of teaching practices in order to achieve these
outcomes. For good reason, the selection and balance of such practices are left to individual
universities but this does leave a fundamental question as to how to balance and sequence these
very different forms.
In Australia, the Australia Qualifications Framework12 using different terminology requires
graduates with a bachelor’s degree in any discipline to possess and demonstrate very similar
knowledge, skills and attributes to those expressed by the QAA. In Canada, the Canadian
Qualifications Framework recognises the predominant law degree qualification (juris doctor)
as a bachelors level qualification,13 and its prescription for all bachelor’s level qualifications
again reflects very similar outcomes. In the United States, students study law predominantly
as a three year postgraduate programme of study intended to enable them to become legal
professionals. Understandably, The influential review conducted by the Carnegie Report on
Legal Education14 focused arguably more narrowly upon the need to develop students’
knowledge of legal doctrine and the necessary analytical skills (which it commended the casedialogue method prevalent in the US for achieving) and two (in the view of the report) less
well achieved objectives of the introduction to legal practice leading to acting responsibly for
clients and assumption of professional identity and values. In identifying the latter two areas
for improvement, the report concluded that a more integrated approach to achieving these
objectives should be taken:
“students need a dynamic curriculum that moves them back and forth between
understanding and enactment, experience and analysis. Law schools face an increasingly
urgent need to bridge the gap between analytical and practical knowledge, and a demand
for more robust professional integrity.”15
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Across these jurisdictions therefore, there appears to be a movement toward a broader
understanding of the law graduate. Pryor and Croussard16 argue more generally that traditional
university teaching has remained wedded to notions of knowledge transmission and formative
assessment being utilised instrumentally to fix problems with knowledge transmission and
receipt. They argue for a shift from learning “as primarily a process of storing and reproducing
knowledge towards its broader conceptualisation as a process of ‘coming to know in different
situations’.”17
B. The process of coming to know in different situations
Bernstein offered a lens on curriculum approaches that is useful in considering approaches
which favour knowledge transmission and receipt as opposed to the broader objectives of
“coming to know” through his conception of classification and framing.
Bernstein developed the concept of strong and weak classification (the extent to which the
contents in the curriculum stand in closed, strong, or open, weak, relation to each other18).
Bernstein argued that traditional curricula involve subjects of study that stand in a closed
relation to each other and by contrast in an integrated curriculum the contents stand in an open
relation to each other.19 In an Integrated curriculum, Bernstein argued that in order to achieve
open relation between the contents, the focus necessarily is upon general principles and this
leads to emphasis “on ways of knowing rather than states of knowledge.”20 Traditional law
curricula focus upon strong classification in which subjects stand in closed relation to each
other. For example, contract law might be studied without reference to procedural law relating
to it or without reference to those principles in property or employment law. Students emerging
from such curricula find it notoriously difficult to make connections between the subjects
studied in these previously strongly classified study units and the complex, messy problems
frequently encountered in real life.
Traditional law curricula are also strongly framed. “Frame refers to the degree of control
teacher and pupil possess over the selection, organization, pacing and timing of the knowledge
transmitted and received in the pedagogical relationship.”21 Strong framing undermines the
opportunity for autonomy for the student. If the lecture seminar cycle typical in UK legal
education is prevalent, the student is taken on a journey that has been predetermined, focussed
around knowledge transmission, the setting of tasks to enable the student to come to an
understanding and a series of seminars in which the student applies the reading to resolve preordained solutions to legal problems in order to reach a better understanding of legal doctrine
and its application to factual situations. While the case-dialogue method in the United States
and the lecture problem seminar prevalent in the UK may be effective at developing domain
knowledge and application, experiential and inquiry based learning approaches may be more
effective in developing learning outcomes increasingly identified for students.
The process of coming to know in different situations also includes students developing selfdirected learning attributes, understanding the process of knowledge construction in the legal
discipline and having an awareness of law in the context in which it is actually lived by them
and others professionally and societally. The development of these attributes in highly
traditional curricula is either neglected wholly or marginalised in optional or extra-curricular
16
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subjects that are not related back to the main curriculum (eg: mooting). The dissertation
arguably provides some of these experiences (particularly self-directed inquiry) but as a
capstone. Similarly, clinical legal education modules where students often encounter real client
problems are at best treated as capstone core modules (more frequently as options or for extracurricular credit).
C. Providing integrated curricula focused on achieving a broader range of outcomes Problem Based Learning (PBL)
PBL is an integrated approach to the curriculum which initiates learning first through the
introduction of concrete, authentic problems.22 The curriculum is structured around these
complex interdisciplinary and transdisciplinary problems23 designed to develop both domain
knowledge and understanding and broader outcomes and as a replacement for didactic strongly
classified large group teaching (typically the lecture or lecture seminar mode). Learning is
student centred, occurs in small groups with the use of problems by students to identify and
acquire knowledge through self-directed learning.24 Hmelo-Silver25 identifies five major goals
of PBL in helping students attain, through working on authentic problems:
1. flexible knowledge
2. effective problem solving skills
3. self-directed learning skills
4. effective collaboration skills and
5. intrinsic motivation.
PBL approaches first began to be widely implemented in medical education in the 1960s in
the United States.26 As originally envisaged, PBL was a curriculum wide intervention though
while it has certainly grown to become widespread, particularly in US medical schools, with
a few notable exceptions it provides a clinical case component within a broader approach to
the curriculum.27 Schmidt, H.G. et al (2009)28 reported that 20% of US medical schools
utilising PBL consider themselves to be problem-based outright. PBL is now used as a
methodology across many countries and disciplines.29 A detailed explanation of this process in
law as practised at York Law School in the UK has been given by Grimes.30
22
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D. Criticism of learning through first encountering problems or questions
Substantial objections to this approach arise however. One such objection arises from the
field of educational psychology and in particular evidence that points to the nature of human
cognitive structures. Detractors from experiential and inquiry based approaches from this field
argue that in order to become skilful in an area students have to possess significant levels of
information about the area in their long term memory.31 However, in order to process
information we rely upon our working memory and when we are processing novel information
the capacity of our working memory is extremely limited as opposed to when we are processing
information already learned when the limits of our working memory are far greater.32
The conclusion is that while searching for new information and knowledge the learner is
likely to reach the limits of their working memory very rapidly and thus, subject to this
cognitive load, is unable to commit their learning to long term memory. Therefore such
approaches are less efficient and effective than direct instruction.33
In response to these criticisms, advocates of both PBL and other inquiry based approaches
argue that in fact substantial scaffolding is provided to learners in these environments on a “just
in time basis.” In other words when the learner realises that additional guidance or instruction
is required, the facilitator provides it, possibly even on the basis of mini lectures on the topic.34
There is an admission however that it remains difficult to determine the balance between direct
instructional guidance and inquiry based approaches.
More recently, some cognitive load theorists themselves, while maintaining that experiential
and inquiry based approaches are inferior for novice learners attempting to acquire domainspecific knowledge, have recognised that learning goals in complex learning environments
(hopefully typical in higher education) are not always the acquisition of domain-specific
knowledge:
“one of the consequences of this reconceptualization is abandoning the rigid explicit
instructions versus minimal guidance dichotomy and replacing it with a more flexible
approach based on differentiating specific goals of various learner activities in complex
learning”35
In this reconceptualised approach Kalyug and Singh suggest that the initial learning goal in
the process might be the learner activating their existing knowledge and identifying gaps within
it which might be best achieved through a process such as PBL and that when the goal is
acquiring the domain-specific knowledge, the approach switches to a directly guided
instruction method. An objection to such a system would be that students might quickly react
to this approach by not engaging with the process in the early phase in the full knowledge that
the acquisition of the domain-specific knowledge would be covered later in the process.

31
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E. Empirical evidence – PBL and its effect on the development of flexible knowledge
and problem solving skills
Extensive research in the medical field and fields allied to medicine exists. A relatively recent
pubmed search has established over 5000 references36 although studies outside this field are
far less numerous and even within the significant medical literature, studies have been
concentrated upon the attainment of flexible knowledge, effective problem solving skills and
self-directed learning skills.37
While, PBL’s capacity to instigate collaborative skills and intrinsic motivation remains an
area for research, even the success in achieving the first three goals remains in dispute. A
recent systematic review concluded that: “Very little high quality evidence exists to advocate
its efﬁcacy and subsequently justify the widespread curriculum change.”38 Most of these
reviews conclude there is little or no evidence of effect on knowledge from PBL, although there
is greater evidence for a positive relationship between PBL and the skills to apply knowledge,39
more research is necessary on self-directed skills.
F. Scaffolding Learning – providing an integrated curriculum
It is not necessary for curriculum designers to adopt an either/or stance of course in relation
to a divide between instruction and experiential and problem or inquiry driven approaches.
This author accepts that direct instruction can be more efficient in developing knowledge and
understanding in certain circumstances, particularly when the learner is a novice. Sometimes
this will mean that areas of the curriculum will be designed which are strongly classified and
framed.
So, rather than seek to provide a wholly instructional or wholly experiential and problem or
inquiry driven curriculum, the key is to provide integration of these approaches within modules
and between modules. It is possible to effectively design learning in which the problem comes
first but the students receive significant scaffolding. This scaffolding may actually amount to
instruction shortly after the problem analysis by the students (a mini lecture for example). It is
also possible within otherwise strongly classified and framed modules to provide inquiry based
and experiential approaches as well. This can take place in a variety of ways, for example, a
first year module on contract law could be effectively strongly classified and framed but take
a different approach at the conclusion of the course when approaching an area such as remedies.
With sufficient existing knowledge concerning contractual principles and sources, instead of a
highly structured and instructional approach on remedies, a PBL scenario could be set for
students to work in groups with an authentic contractual dispute where the critical legal issue
concerns the applicable remedies available and in which the problem would also drive students
to enquire into procedural issues and perhaps experience an alternative form of dispute
resolution through the form of a roleplay mediation – which would highlight differences but
also connections between what may be technically legally available and what is in the interests
of the parties in the actual situation.

36
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A variant on this which the author has personally experimented with concerns a year in which
students were learning about torts, civil litigation and public law. Tort and civil litigation were
already weakly classified with an integration of one of the simulated problems in the litigation
module (a personal injury case) with the relevant principles in Tort. However, the framing was
strong. Traditional approaches were taken to teaching using instruction (the lecture and seminar
mode) were taken. An innovation for the latter part of semester 2 was to introduce a simulated
client interview raising issues the students had not met in detail on the Torts module (assault
and battery and false imprisonment); public law issues concerning rights of assembly and a
relatively narrow litigation issue relating to damages in such cases. Students explored this
through a PBL approach with tutors from all three subject areas facilitating the PBL sessions.
Key issues remain however. Firstly, is an integrated curriculum simply to be achieved
through offering PBL and some simulated experiential learning approaches in a mixed diet
with the traditional curriculum? Perhaps with a clinical legal education capstone? PBL and
the use of carefully structured authentic problems that students are able to explore, identify
gaps in their learning and seek out new learning from can encourage self-directed learning, but
that of itself is not sufficient – more work is necessary on how self-directed learning might be
supported within a PBL environment. In any event, the author argues that adopting PBL alone
does not facilitate a curriculum intended, still less enacted or experienced, to develop the broad
learning outcomes in higher education. PBL offers a relatively strongly framed approach in
which the PBL cycle is set in terms of its pace and timing, with less control for the student than
might be supposed; and the learning outcomes for the student tend to have been preordained
by the tutor at the outset. This is a necessity given the fact that the PBL programme is designed
to provide students with a flexible knowledge base and therefore, certainly in a profession such
as medicine, the PBL problems have to be carefully designed to meet knowledge outcomes
necessary in the medical profession. This is largely true also in most legal jurisdictions where
the law degree is part of the qualification process for becoming a legal professional.
The difficulty with the need to rely upon PBL to provide specified domain knowledge
outcomes is that this may militate against giving true freedom to explore knowledge. In
medicine, a study of students at a PBL medical school moving from undergraduate to clinical
clerkships reported “Student learning in the clerkships appears to be driven by curiosity and
exploration. They want to understand the patient problem. By contrast, they perceive their
learning during the preclinical years as passive acquisition of knowledge, despite the problembased system.”40
The problems set may have some authenticity and be weakly classified, they still tend
towards a simplified summary account, often lacking the uncertainty of real life situations.
They do not tend to be combined with professional role experiential situations. The study
referred to above also concluded “Students reported that the paper cases that were used in the
tutorial groups in the ﬁrst four years did not resemble the problems they saw in practice. The
patients were real and alive and no paper case could ever simulate the emotions shown by these
ill people. Indeed students proposed that more contacts with real patients should be scheduled
earlier in the curriculum.”41

G. A curriculum with Inquiry Based Learning (IBL) at its heart offers a more nuanced,
flexible and richer alternative framework to PBL (with PBL as an element of IBL42)
40
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IBL is a form of experiential learning which arose out of the desire to provide student
centred teaching and to connect teaching with research in universities.43 Definitions of IBL
are various but united in the concept that IBL is question or problem driven.44 Key additional
characteristics have been proposed: the questions or problems require the seeking out of new
knowledge and understanding and in an environment in which teachers act as facilitators.
Some refer to IBL as mimicking how research is conducted in a discipline but recognise that
the knowledge sought and constructed may be new to the student while not being new to
humankind. 45
Table 1 Inquiry Cycle46

Adimoto et al,47 surveyed academics in universities across Australia and obtained selfreported descriptions of IBL activities from 224 academics. The review identified several
categories of IBL indicating a much more fluid approach to the scope of IBL and its setting,
from specific short activities incorporated in a single session to large-scale ambitious projects.

Scholarly research.
Simplified
research.
43

Students identifying questions, collecting and analysing data. Closest
to academic research.
Similar to the above but usually specifying the questions in advance
and providing mini-tasks rather than the whole

Ibid., 724
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and disciplinary variations” (2013) 38:9 Studies in Higher Education 1239.
45
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Students conduct simplified research aimed at solving practical
problems
Simplified applied Similar to applied research but based upon data already provided.
research
Literature
based No primary data collection. Students are given tasks of finding and
enquiry.
reviewing the available literature
Students carry out inquiry to enact roles to provide a service to real or
Enactment
of
imagined clients (clinical legal education would therefore fit within
Practice.
this definition) or produce/create real or tangible artefacts
Similar to the above but students play a specified role to provide
Role playing.
service in a role play situation
Discussion based Teacher-led discussions of research
inquiry
Development of self-regulated learning skills
Cognitive skills including critical thinking and problem solving
Learning outcomes Communication and collaboration skills
often
associated Spirit of inquiry and thinking critically and reflexively about the
with IBL
process of the production of knowledge
Increasing research capabilities
Applied research.

Aditomo et al48 recognised the concerns of others in relation to IBL, and found those
concerns justified in their review, that much of IBL is not scholarly research and does not
always appear to take the form of academic inquiry that builds new knowledge for humankind.
However, they argued that tasks for undergraduate students can be set in ways that allow
students to undertake parts of knowledge-building or knowledge-work akin to that undertaken
by academics. They conclude that IBL is important not only for future academics but future
professionals enabling them to inquire, make judgements based on evidence and understand
what they are doing.49
This description of forms of IBL and disciplinary variations is helpful and prompts
questions for legal academics concerning the category Enactment of Practice. This is a very
broad term and the nature of the IBL taking place in such situations can be hugely diverse as
illustrated in table 2 below in relation to Mooting and simulated client interviewing currently
typical on the England and Wales Legal Practice Course. Further conceptual work on the links
between professional practice inquiries (for example fact gathering in a legal professional
environment) and IBL might establish a clearer place for the study of applied disciplines such
as law and business within the framework.
Mooting can be traced back to early legal education as part of the Inns of Court of the
English and Wales Bar.50 Its basis is in simulated advocacy on points of law in a case before a
simulated court (usally at appellate level). It continues in legal education in the form of
compulsory, optional and extra-curricular modules. It can be found in many countries
including India, Croatia, Australia, the UK, Canada and the US to name a few.
In his review of three Queensland law schools, Lynch discovered that in one law school
the moot was designed specifically to replicate some aspects of legal practice and not confined
to one area of law. The objective being to engage students in research and advocacy skills,
48
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whereas in the two other schools’ moots the focus was upon subject areas currently under study.
However, Lynch observed that in all cases students had to construct knowledge from their
research and in preparation for and enactment of legal argument.51 The process of responding
to the problem posed was at least equal to the solution reached52 (the process of coming to
know is as is important as the state of the knowledge).
By contrast, simulated client interviewing assessments in England and Wales for the
Legal Practice Course, will tend to be based around areas of law studied previously in detail
by the student. The object of the assessment is to assess the students’ ability to establish a
professional relationship, obtain relevant and accurate information using appropriate listening
and questioning techniques and advise a client taking into account their objectives and priorities
addressing all relevant issues while identifying all possible courses of action and their
consequences, costs benefits and risks.53
Table 2 Enactment of Practice – Mooting and Interviewing Tasks
Enactmen
t
of
Practice
Mooting –
a modified
form
of
appellate
court work

Role
Enacted
Appeal
Advocac
y

Nature of Inquiry

Research
into
existing case and
statute
law,
application of given
data to that law and
construction
of
argument.
Note however, that
the facts and forum
for
knowledge
construction
and
understanding
are
already determined
Simulated Intervie
Gathering simulated
interviewi w
and data in the form of
ng
and advice
obtaining the client’s
advising
narrative, analysing
task
that
data
and
applying
existing
understanding
to
suggest solutions and
advise the client.
Would this belong in
‘simplified applied
research’?

Level
of Framing
Instruction
Classification

and

May have been
preceded
by
more
traditional
domain
instruction on
the
areas
covered or may
be on points or
areas of law not
yet studied

Framing
is
weak.
Students have freedom to
explore the area at their
pace. The strength of
classification
is
dependent upon the
nature of the moot
problem set. Some moot
problems will be firmly
set within one area, for
example contract law,
while others may cross
boundaries
Usually
Framing is both strong
preceded
by and
weak.
The
traditional
parameters of the client
domain
interview are set but the
instruction on student controls the
law
and manner and pace of the
process
interview. The strength
of classification tends to
be strong – problems are
typically set within one
subject area

It should be clear from the above analysis that elements of IBL are already present in
the curriculum. A further example is worth considering here. The Langdellian case study
51
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method54, still pre-eminent in US law schools, is intended as a method by which students learn
a doctrine through study of selected appellate cases in which the principles are embedded. This
method is of itself necessarily a part of the process of analysing primary material for the
purposes of constructing the students’ own knowledge and understanding of legal principles.
It is therefore a form of IBL. Objections to this method arise not from the basis that this does
not represent an element of the construction of legal knowledge in a common law system but
rather that it represents only one dimension. Many of the other dimensions are treated as fixed
or barely considered: the legislative dimension, the institutional dimension for resolution (fixed
as the appellate court), the facts of the case (generally treated as decided already at the appellate
level), the social and economic factors are largely underplayed.55 The challenge for curriculum
designers is to design curricula that achieve more of these dimensions, not necessarily reject
the case method as a part of the curriculum. Indeed arguably, the case method features too
little in some curricula (certainly at some institutions in England Wales).
When designing the curriculum to integrate IBL processes it is of course necessary to
design a progressive approach which include research oriented practice. That is, students
learning about research processes and problems56 as well as undertaking research. Students
cannot be expected to undertake research inquiry without understanding the nature and
processes of research. Of course, many law schools contain courses which are intended to
develop students’ knowledge of research process. Legal Research, Writing and Analysis
courses in the United States are a good example of the recognition of the need to develop this
understanding. There has been criticism however, that these are traditionally divorced from
the doctrinal and clinical parts of the curriculum, relegated to a secondary function and not
integrated within it.57
H. A Framework for IBL for use by the curriculum designer
Levy and Petrulis58 propose a framework through which to conceptualise various
approaches to IBL. This framework could be use by those designing a curriculum intended to
progressively develops IBL throughout and might help achieve a curriculum in which more
traditional domain knowledge oriented modules might still recognise and integrate elements of
IBL.
Central to the conceptualisation of this approach is distinguishing between IBL approaches
which build new knowledge and those exploring existing knowledge. Levy and Petrulis in their
framework distinguish this but also incorporate a distinction between inquiries which originate
from the student and those emanating from the tutor or an external party. The framework also
allows for the differing levels of support offered within the inquiry.
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Figure xx, Framework to explore the nature of the learning experience drawn from Levy and
Petrulis59
Levy and Petrulis describe the four kinds of activity thus:60
1. Identifying: Inquiry tasks are designed to encourage students to explore a
knowledge base actively in response to questions… framed by teachers.
(‘what is the existing answer/response to this question?’)
2. Producing: Inquiry tasks are designed to encourage students to explore open
questions… framed by.. others.. in interaction with a knowledge base (‘how
can I answer this open question?’)
3. Pursuing: Inquiry tasks are designed to encourage students to explore a
knowledge base actively by pursuing their own questions. (‘what is the
existing answer/response to my question?’)
4. Authoring: Inquiry tasks are designed to encourage students to explore their
own open questions…. In interaction with a knowledge base (‘how can I
answer my open question?’)
Examining the existing curriculum utilising this framework produces interesting
insights into curriculum design and experiences for students. For example, is the traditional
dissertation an ‘authoring’ inquiry or is it related to ‘pursuing’? Most undergraduate law
dissertations will probably involve the student exploring their own open question with less
directed support from the faculty but to what extent do we expect them to build new knowledge
and to what extent is it an exploration of existing answers?
Recognising these differing types of IBL is not an argument that all IBL should be
Authoring activity. Analysis of the curriculum using this lens does serve to highlight however,
the nature of the intended student experience. Is it the intention of curriculum designers that
students should experience only an identifying form of learning, particularly in the early years?
Milleman and Schwinn in their critique of Legal Research and Writing courses in the United
States61 advocated creating a clinical element to these first year courses through using real
problems for legal research and writing tasks. In doing so, they recognised the benefits that
59
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the balance and control of simulated problems used for LRW classes can bring: workable cases
without surprises that allow students to incrementally develop pre-determined assessable
skills.62 However, part of their critique of such cases is that the reverse engineering (designer
specifies learning outcomes and develops hypothetical case to generate them) leads to the
creation of a limited number of pathways for students to follow (or only one pathway) leading
students to find (Identifying) rather than construct (Producing or possibly Authoring) legal
arguments.63 Thus the “canned problems” described by Milleman and Schwinn may develop
skills but they “discourage creativity. Students learn to trace paths, not to forge them...It casts
the teacher as the source of knowledge…and students as “discoverers” of the teacher’s
knowledge.”

J. IBL beyond ‘Identifying’ in the Law Curriculum
First year students can undertake inquiries which involve either Producing or even
Authoring (open ended questions of their own).
A brief example illustrates this feature:
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Task
context

and IBL typology –
identifying,
producing,
pursuing, authoring
Level of support
Students
Producing. Students
studying English inquire
into
an
Legal Systems identified
area
through
a exploring a range of
lecture/seminar
data
sources
programme were including
not given a commentary,
lecture
or legislation, case law
seminars on the and
available
role of the jury empirical research.
trial
in
the Students may also
criminal process choose to compare
or the debates the English system to
surrounding it. others.
The
Instead
they recommendations
were given the produced may be of
task of playing varying quality but
advisers to a are likely to be new,
fictitious
law containing as they do
commission
the students’ own
with a broad recommendations
question
of based upon their
whether or not to inquiry. Certainly the
reform the jury students
have
trial system and constructed
new
worked on this knowledge
for
in a PBL cycle themselves.
for three weeks,
finally
presenting
a
written formal
report

experiential
role

Students
experience
working in, and
managing
a
group.
Students
experience
presenting in a
formal report
and
oral
presentations
and
the
simulated role
of adviser to
policy makers

Factual/
social/
economic/
ethical
engagement
Students
certainly
engage with
social
and
economic
issues given
the
subject
matter of the
jury trial

Classification
Strong/Weak

Weak
classification –
the
topic
involves
constitutional
and
institutional
topics as well
as elements of
criminal law
and possibly
other
jurisdictions
Framing
is
weak
but
scaffolding is
provided
through
the
instruction
already
provided on
the
legal
system and the
PBL process

The inquiry need not be restricted to Producing or to an element of a module however.
Colleagues at Northumbria University have recently introduced a module whose objective is
to build students’ understanding of a variety of Approaches to Law, including a development
of their own personal approach.64 In this module, the students are given time and support to
develop a collaborative and reflective approach to learning. A key project is their own
identification of the exploration of a legal issue of their choosing culminating in a poster
conference presenting their process and results. The poster conference offers the students the
experience of an authentic activity aligned to the experience of the researcher (preparing and
presenting the poster) with an audience beyond the tutor and their peers (this year the poster
64
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conference was attended by staff from across the school and the winner judged by an external
former judge). One of the learning outcomes for students emerging from this exercise is the
epistemic awareness they acquire that they cannot fully answer their own open question –
tolerating the ambiguity and uncertainty in research.
In second year at Northumbria, students have the opportunity to take this form of IBL
a stage further and inquire into a chosen area on which there is currently government
consultation and contribute to it. Students have not only contributed in writing but also
undertaken visits to the UK Parliament to present their work. This constitutes an Authoring
approach to IBL with the potential for real consequences beyond the curriculum. It was partly
inspired by approaches in the United States including legal policy clinics.65 Contrary to some
of those, it is not a capstone module but is integrated earlier in the curriculum, with the intention
of building students’ mastery and integration of skills at the appropriate developmental stage
but also giving them the opportunity to construct knowledge and contribute that understanding
beyond the university.
K. Clinical Legal Education as part of the IBL Framework
A fairly typical scenario in clinical legal education is one in which students interview a
client about a legal problem which they may not have studied wholly before, or at all. The
client’s problem will often be complex involving legal, factual, economic, ethical and social
dimensions. The role of the clinic supervisor is not to simply provide answers to those issues
even were that possible. The tutor provides scaffolds during the inquiry through facilitation of
the group discussion concerning the problem presented, through asking questions directed at
suggesting potential lines of inquiry, where necessary providing more directed guidance as to
areas to explore.
The inquiry the students will need to undertake may seem to fit most easily within the
Producing area of the framework. Often the client’s problem will be an unstructured and open
one posed by the client (although arguably sometimes the problem will involve a relatively
straightforward closed question). The student has to investigate the factual issues while also
exploring the area of law – this will often be at the level of exploration of secondary materials
(textbooks, articles etc.) but may require recourse to analysis of primary sources. Often it may
be argued that the task becomes one of Authoring. Although the original question is externally
set (the client’s problem) it is often in fact the case that the student will need to ask their own
open questions in order to reach solutions.
This is not usually building new knowledge in terms of changing our understanding of the
law for humankind. Because each client’s problem is unique however, the task does require the
student to build new knowledge for themselves, their client and their supervisor in relation to
the collection of the particular facts and application of legal principles to the particular
situation. It is not unheard of for legal precedent to be developed from this clinical work or
policy changes to result. Cognitive psychologists might object that complex work in clinic is
not how experts work, does not improve problem solving or knowledge acquisition because of
this and is therefore potentially counterproductive. Stefan Krieger66 provides an analysis of
the provision of clinical legal education in the light of this thinking and recommends rigorous
instruction in substantive areas of law and procedure prior to clinical work. This author agrees
that students should not be expected to learn all that there is to know about a substantive area
of practice as the only preparation for entering professional practice through clinic. However,
it is the case that almost all new professionals have to undergo a form of inquiry experience in
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some area of practice that they become engaged in. They do not have the luxury of being
instructed on every single area of law and procedure (or other professional activity if they do
not become lawyers) prior to engaging in practice. Kreiger’s argument is that experts do not
follow the route that novices do in inquiry situations because they already have well established
schema with which to tackle novel problems. However, new professionals do have to go
through these processes of inquiry without which to engage and therefore it is desirable that
they have been given the tools and experiences to do so while at university.67
L. Part 1 Conclusion: what are the implications for programme design
This paper does not attempt to set out an ideal form or forms of curriculum. However, in
the light of the foregoing the following propositions are made:
•
•
•
•
•

Curricula can be designed to integrate the building of knowledge, skills and attributes
from the outset
Curricula can be designed reflecting the role of more direct instruction (strong framing
and classification) in building knowledge and understanding
However, within more direct forms of instruction experiential and inquiry based
approaches can play a part in developing students’ deeper more holistic understanding
of the subjects studied
Inquiry based and experiential learning approaches can feature heavily from the outset
of the learning experience to develop the appropriate skills and mindsets. These can
include Producing and Authoring experiences as well as Identifying or Pursuing ones
Academics and students across the curriculum should understand (and experience) the
connections between areas of the curriculum and be involved in Authoring the map of
how learning in all areas is connected and related

The second part of this paper is a short case study of a curriculum as intended, enacted and
experienced. It will be evident from the foregoing that the first part of this paper has
concentrated on the design of the curriculum and features that will inevitably affect its
enactment and experience (for example the inevitable impact on the experience that comes
from providing a real client problem rather than a simulated one). It is accepted however, that
it does not explore in any detail the features necessary to ensure that the curriculum as intended
is enacted or experienced. It is not sufficient to simply provide students and academics with a
process and expect the intended outcomes. Academics and students require much more than
this in the enactment of the curriculum.

III.

Part 2 Case study. A Live Client Clinic Module Taking place in an
Integrated Curriculum

The purpose of this case study is to assess an “integrated” curriculum and in particular a
module within the curriculum as intended in terms of the extent to which the curriculum is
integrated or collected, strongly and weakly framed and the part that IBL and experiential
learning have to play. It further goes on to explore the curriculum as intended, enacted and
experienced by a group of students within a module.
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This case study focuses on the M Law (Exempting) Law programme at Northumbria
University at which the author has worked in various roles since 1998. Since 1992, the
University has attempted to integrate the theory and practice of law through a programme
integrating these topics across four years. The core element of this case study concerns the
Student Law Office Year 4 module which is a final year compulsory module on M Law
programme. Approximately 150 final year students take this module. The case study took
place in 2014, following which the M Law curriculum was revised, with further emphasis on
IBL approaches in the earlier years of the degree.
Following successful completion of the programme students gain the following
qualifications:68
1. A Qualifying Law Degree (QLD) meeting the requirements of the Joint Statement on
the Academic Stage of Training Issued by the Law Society and the General Council of
the Bar.69 Passing the Academic Stage of Training via the QLD is one of the most
utilised routes into the legal profession and the vast majority of English and Welsh Law
Degrees are QLDs. The QLD specifies foundation subject areas of Legal Knowledge
together with more general knowledge and understanding of the law and general
transferable skills (rather than specifically those required in the legal profession).
2. Exemption from the Legal Practice Course (LPC). This is the vocational study stage
of legal qualification focusing on procedural knowledge and legal skills. Most students
in England and Wales study first a QLD and then an LPC.70 Exemption was also
available from the Bar Practice Qualification (for the sake of brevity and clarity the
LPC is the focus of this paper).
3. A Masters level qualification.
This curriculum might be said to be an Integrated curriculum where the contents stand in
an open relation to each other.71 It was the intention when the curriculum was designed that it
should do so. The then Lord Chancellor’s Advisory Board on Legal Education and Conduct
recommended the Northumbria model as a means of integrating substantive knowledge with
professional skills and values.72 To achieve this, in first year students not only studied some
of the foundation areas of law including criminal law but alongside this studied for the Legal
Practice Course module concerning criminal litigation and evidence. The tutors for the
criminal and Legal Practice Course modules often utilised the same case studies and students
in practical workshops and assessments were expected to apply their knowledge of substantive
criminal law and begin to learn professional skills and values at the same time. A similar course
of study took place in second year with Tort, Litigation and Evidence as a combined module.
In third year, students encountered a range of LPC areas (Business Law and Conveyancing for
example) but the modules were expanded from their LPC required core practical areas in an
attempt to include greater examination of substantive legal issues. These were studied
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alongside more traditional academic options and preparation for live client clinic in a module
incorporating both experiential simulated legal work alongside study of the substantive law
involved in the problem utilising PBL. In final year students studied both academic options or
options more closely aligned to LPC options alongside the live client Student Law Office
module (discussed further below) and a traditional dissertation. Throughout the degree, there
were experiential learning opportunities in the form of simulation based contentious and noncontentious legal work together with skills development concerning advocacy, interviewing,
presenting and drafting.
With some exceptions, however, the curriculum was largely a Collected one73 in which
subjects stood in closed relation to each other and remained strongly classified.74 Subjects,
even where ‘integrated’ were taught in closely defined units of time, tutors were subject
specialists who did not, on the whole, co-teach across modules and there were usually strong
boundaries between the subject areas.
The dominant model of learning was the lecture problem seminar model in which,
predominantly, the lecture explained legal issues and seminar problem questions were then
designed to enable the students to further understand the issues by applying simplified factual
scenarios to them in discussion with fellow students and the tutor. The programme was
therefore, in the main, characterised by strong framing and, with the exception of the
dissertation and Student Law Office modules and some aspects of learning on other modules,
did not heavily feature aspects of IBL.
A. The SLO Year 4 module
This module is a 60 credit module (30 credits ECTS equivalent in Europe, in the UK 60
credits is usually 50% of the final year of an undergraduate degree). It is modelled on live
client clinical legal education which was principally established first in the United States.
Students work in a real legal environment in which they are responsible in pairs for client cases.
Students establish a lawyer-client relationship, research, advise and progress the case. Students
are placed into ‘firms’ of six students (for example civil or employment) and work on cases in
those areas supervised by a solicitor who specialises in that area.
70% of the grade is based upon the students’ performance throughout the year measured
by the supervisor against assessment criteria. It is a continuous form of assessment – with
grading taking place at the end of the year when the supervisor considers the student’s overall
performance against the assessment criteria. 30% of the grade is based on written pieces of
reflection concerning the student’s own personal development and their reflections upon wider
societal issues.
An overview of the curriculum appears in the module descriptor:
The module aims to bring together practical and academic understandings of law to
enable students to develop higher level practice skills, underpinned by the ability to
critically evaluate both their own performance and the role of Law in society.
Students not only develop the workplace skills to work effectively as legal practitioners,
but are also able to bring to bear their legal knowledge to solve problems in a systematic
and creative manner.
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Through this module students develop the qualities needed for employment by
showing the development of sound judgment, personal responsibility and initiative, and
an understanding of the nature of professionalism and of personal service.
Table 4 Mapping the Learning Outcomes against the new QAA subject benchmark for
law
Student Law Office Assessment QAA benchmark75 References are to
Handout Description of Criteria
subsections of section 2.4 – what a law
graduate
with
honours
has
Autonomy will include:
demonstrated
the ability to identify and apply law with Ability to apply knowledge and
accuracy
understanding (x)
Intellectual independence (i)
the ability to plan and progress client Elements of Self-management (ii)
cases
demonstration
of a professional Elements of Awareness of principles and
commitment to the client’s best interests values of law and of ethics and justice
(iii)
efficiency in managing the case
Elements of self-management (ii)
Ability to learn will include:
the ability to recognise areas of weakness Elements of intellectual independence (i)
and to make good these weaknesses
Engagement
with
personal
and
professional development (xii)
the ability to build on existing areas of Elements of intellectual independence (i)
strength
Engagement
with
personal
and
professional development (xii)
the ability to reflect effectively on Elements of self-management (ii)
experiences and to relate those Principles and values of law and justice
experiences to their wider academic, (iii)
professional and societal contexts
Knowledge and understanding of
principles and rules of public and private
law within institutional, social and
national contexts (iv)
Engagement
with
personal
and
professional development (xii)
B. Classification
By opening the door of the classroom to problems that present themselves externally,
control of the content of the curriculum itself is changed. Neither teacher nor student have
complete control of the legal, procedural or social problems that both will work upon.
Classification is therefore usually weak. Table 5 shows an example of one case in the author’s
firm. No actual details relating to the client’s case are identified here beyond those publically
available. It indicates the extent to which boundaries between traditional subject areas
overlapped and alongside the issues in the case. The author indicates where they might have
been encountered in a traditional law curriculum. The case involved a death in police custody
following arrest:
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Table 5 Example of a case in the Student Law Office
Acting for the relatives of a man who died in police custody involving potential
breaches of Police Powers and Duties, Tortious liability, breaches of Human
Rights, Procedural investigation of the death. This case took place over a
number of years due to the nature of the process involved in such cases
Area of law
Possible coverage on an Possible coverage on a
English law degree
Legal Practice Course
Police powers and duties Public Law
Criminal Litigation
to relating to custody in
the police station
The right to life under the Civil
Liberties/Human Possible specialist option
European Convention
Rights
courses/general
coverage in English Legal
System
Procedure for civil dispute Overview in English Legal Civil Litigation but not at
resolution
System
this specialist level
Coroners’ Inquests
Not covered unless in a Not covered unless in a
specialist option
specialist option
Police
Disciplinary Not covered unless in a Not generally available
Regulations
specialist
option
on
policing
The role of the then Not covered unless in a Not generally available
Independent
Police specialist
option
on
Complaints Commission
policing
C. Strong/Weak Framing
Students spend 10-15 hours per week working in the office. Formal contact time with the
tutor is limited to one hour firm meetings of all six students with their supervisor per week.
Students organise their own time to conduct their cases; checking with the supervisor when
ready to do so. Ultimately, particularly in relation to the facts of cases, the complexity of real
world situations means that students have to take much of the responsibility for the receipt and
transmission of knowledge.
In addition, neither supervisor nor student are entirely free to control knowledge
transmission because the need to provide a professional service to the client places limits on
the process. Within this, however, there is at times relatively weak framing. In the SLO, there
is little if any formal didactic teaching of content. Students, with some guidance from their
supervisor, have to determine, through research, the knowledge and understanding required.
The provision of a real legal service introduces the requirement to ensure that the process
is overseen by a qualified lawyer. The lawyer has to judge that the service is competent. Within
this environment, students can make mistakes, explore options and learn from experience but
final action on a client’s case does not take place without approval. In this sense, framing is
strong.
Given the weak classification in this Integrated curriculum and strong/weak framing it
might be argued that the following outcomes identified by Bernstein might exist:
•
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•

The status and rights of students are increased77
D. Inquiry Based Learning and the Student Law Office Year 4 module as intended

Clinical Legal Education is approached in different ways across the UK and internationally.
Within the live client mode, many clinical programmes contain explicit instruction on the legal
area that the clinic involves either before or at the same time as students are undertaking clinical
work. This approach may well be due to the necessity to ensure that students can work
competently and within urgent timelines and avoid the problems of cognitive load described
for example by Kreiger.78 These approaches inevitably have implications for the extent to
which students are involved in IBL. This case study is concerned only with the author’s
practice in Northumbria’s Student Law Office work as an illustration of the possibilities for
IBL within clinical legal education and understanding the gaps between the curriculum as
intended, enacted and experienced.
Utilising Levy and Petrulis’ conceptual framework for IBL,79 analysis of the example of
the death in police custody given above in Table 5 provokes some interesting insights. It should
be noted in advance that as well as the areas of law indicated above, students would have to
gather data from a number of sources including the client, witnesses, the Independent Police
Complaints Commission and the Coroner. The inquiry necessary by the students therefore
includes obtaining and analysis of data not yet obtained and known by anyone (principally the
client’s knowledge, feelings and wishes) and analysis of data already collected by others (for
example the police and Independent Complaints Commission). As indicated by Table 5, the
students will have some prior knowledge of some of the legal areas involved but will also have
to carry out substantial research in order to understand the area of law and apply the data
gathered. This inquiry mirrors much of the inquiry necessary for both academics and
professionals faced with new, for them, areas of law to enquire into (although see discussion
concerning the work of Kreiger re: the ways in which novices and experts approach problems)
including research and interpretation of legislation, case law and a range of commentary
sources from textbooks to articles to existing research. The approach might be viewed as
Producing as the client’s open ended questions might be as broad as “how did my relative come
to die, who is responsible, will they be punished and how can this be prevented in future.” This
is not inquiry in the pursuit of creating new knowledge for human kind (though note that on
occasion novel legal argument and even precedent is established by law clinics including the
Student Law Office). It is however, not simply seeking an answer to an already existing answer
of a closed question. In some ways therefore the work might be viewed as Pursuing rather than
Identification. The student is seeking to explore a problem framed by the client in interaction
with a knowledge base – answering an open question and establishing new knowledge in this
particular circumstance. The level of support from the tutor and students is at the lower end of
the scale usually with support provided through discussion of the research conducted, questions
and prompts to explore further rather than the provision of “an answer”.
E. Curriculum as Enacted
The curriculum as intended does not necessarily represent what is actually taught. In order
to investigate this Clinical Legal Education module as part of the IBL Framework the author
decided to film a typical one hour firm meeting in the SLO that was conducted. Although
scheduled for one hour, these firm meetings typically last for up to two hours due to the need
77
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to deal with both practical and pedagogical issues. This particular firm meeting lasted 88
minutes.
F. Ethical issues
Students participating in the research gave informed consent. The cases being discussed in
the firm meeting are real cases and subject to a duty of client confidentiality. To protect client
confidentiality, the excerpts of conversations have been summarised and the facts converted to
different but similar scenarios to prevent disclosure of the precise problem, legal issues and
advice.
G. Formative Assessment
In exploring the curriculum as enacted, formative assessment becomes particularly
important. “Formative assessment is seen as taking place when teachers and learners seek to
respond to student work, making judgments about what is good learning with a view to
improving that learning.”80
In the Student Law Office regular feedback is given by tutors in the learning process.
Student Law Office firm meetings have formative (and summative) assessment embedded
within them, as partially advocated by Shepard.81 This is partly because the summative
assessment is a continuous form of assessment by the supervisor (and indeed contains an
explicit reference to contribution to firm meetings).
This study of a firm interaction asks whether the formative assessment taking place is
aligned with these aims. I reproduce here the first interaction with student S5 concerning the
case she was working on in the light of Torrance and Pryor’s82 distinction between convergent
and divergent assessment (See Appendix 1 for this inventory). With convergent assessment,
the teacher has predetermined something they wish to test if the student is able to do or know
and the assessment is an attempt to test that. In classroom interactions this is often
characterised by the Initiation-Response-Feedback pattern. Divergent assessment by contrast
is more a conversation in which teachers and learners might initiate dialogue. Questions posed
are more about what has been done and why rather than testing. Feedback is aimed at
prompting further engagement rather than correcting mistakes.
A study in Further Education indicates the dangers of transparent assessment criteria
coupled with rigorous convergent assessment: “far from promoting an orientation towards
student autonomy...probably help to produce students who are more dependent on their tutors
and assessors.”83 That is not to say that convergent assessment necessarily represents bad
practice. Torrance and Pryor84 identified convergent and divergent assessment as the two ends
of a continuum. Convergent assessment can enable the learner to be scaffolded to achieve what
they cannot do alone and a constant balancing act between the two types may represent the
ideal.
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The author analysed the video in terms of the strength of classification and framing in the
lesson and the degree to which the QAA benchmark outcomes were present to identify the
extent to which the curriculum was being enacted. This full analysis is illustrated via an excerpt
using interaction over the first case. The pattern of interaction with the students over the other
cases did not differ markedly from this first interaction which does to a large extent represent
much of the practice throughout the session.
S4 and S5’s case involved a legal issue which was novel for the students and which the
author had a working knowledge of but was not an expert in. Therefore, the students having
done research into the legal issues had gone with their conclusions to another member of staff
specialising in this area of law. The author had also separately discussed some of the issues
with the expert member of staff. This is an example of the weak classification persisting in the
module with specialists across disciplines involved in the student learning.

Table 6 Excerpt Analysis of Firm Meeting
Action

JH asks S5 to explain
their case to the other
tutor who is new to the
case.
S5
commences
an
explanation which JH
considers to be a
narrative of the facts
without
explicit
application
to
the
necessary legal issues.
In order to try and help
the student explore the
nature of the case more
coherently:
JH “what are the
particular legal issues
here”
S5 begins to set out the
legal issues
JH interrupts “you said
there
was
85

Divergent or Convergent

Student Law
Office
Assessment
Handout
Description of
Criteria

Autonomy
the ability to
identify
and
Divergent. An attempt to focus apply law with
on the students’ miscue. To accuracy
encourage them to focus upon
legal issues and organise the the ability to
and
presentation more effectively plan
progress client
for the listener
cases

Convergent. Focusing upon
particular knowledge and

Quality Assurance Agency (n 10)

QAA
benchmark85
References are
to subsections
of section 2.4 –
what a law
graduate with
honours has
demonstrated
Intellectual
independence
(i)
Study in depth
and
context
substantive
areas of law (v)
Ability to apply
knowledge and
understanding
to
offer
evidenced
conclusions
addressing
complex actual
problems (x)
Ability
to
communicate
orally (xi)
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misrepresentation. How
would we establish
that?”
S5 seems unsure as to
one of the legal issues –
but JH himself is not
sure
JH “why don’t you look
again at the written
contract”
S5 begins to explain
complex contractual law
relating to electronic
agreements. JH think
the other tutor in the
room may be finding
this hard to follow.
JH “Why are you
concerned about what’s
in the contract?”

understanding expected of the
student in a more IRF sequence
Divergent. Focuses on the
student miscue and sets an
open task focused on helping
the student (and the supervisor)
to understand rather than
testing

Divergent. An open question
intended to prompt the student
to explore the background
before exploring the more
complex
law
she
has
researched.

S5 explains in-depth that
her
research
and
conversation
with
another expert indicate
that the particular format
contract is
of this
binding even if the
person signing only sees
the front page of the
screen and not the terms
and conditions hidden
behind it
JH “what do you think
about the fact that you
might not have your
attention drawn to it?”
S2 queries whether the
front screen would show
the page numbers
S5 answers the query

Divergent. Open task with
questioning by supervisor and
students directed at helping
rather than testing. Part of an
ongoing dialogue between and
amongst learners and teachers
where learners initiate as well
as respond, ask questions as
well as reply
JH does this appear fair Divergent. Open task with
and just?
questioning by supervisor
directed at encouraging the
students to consider the role of
the law in society.

the ability to
reflect
effectively on
experiences
and to relate

Awareness of
principles and
values of law
and justice (iii)
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S1 “is it a floodgates
argument?”
S5 “it’s for certainty....”
S2 “it you’re acting like
as a business the courts
would say you should be
more aware to look at
terms and conditions.”

Divergent. Part of an ongoing
dialogue between and amongst
learners and teachers where
learners initiate as well as
respond, ask questions as well
as reply.

It is also interesting here that
S5’s point about certainty is not
one the supervisor was
immediately thinking of
JH “do you think he Divergent. Open question
should defend it at intended to enable the students
court?”
to explore all of the issues and
put forward their own views

those
experiences to
their
wider
academic,
professional
and
societal
contexts

Principles and
rules of public
and
private
laws (iv)

Ability to apply
knowledge and
understanding
to
offer
evidenced
conclusions
addressing
complex actual
problems
(x)

This excerpt typifies the interaction throughout the session. It is apparent from this that
a broad range of learning outcomes are being explored and that these are not limited to
knowledge and understanding, or even those outcomes linked to professional competence.
Throughout the session the students and the author were also exploring a range of learning
outcomes.
As can be seen, at times the author was focusing upon the student coming to understand
more about the case for themselves by questions which prompted the student to engage more
coherently with the facts and law involved. However, at other times the feedback was more
convergent. The fact that these are real cases also leads to the necessity to ensure that students
are giving accurate advice in a timely manner. While the firm meeting can often be about
giving the student power to learn for themselves, the need to provide this professional service
can also drive stronger framing and convergent assessment. The students are not entirely free
to discover their own understanding of the law and the situation of their clients.
There is also evidence in the video that despite the stated aims of the curriculum, the
session is more strongly framed than is intended. Throughout the entire 88 minutes (and as
typified by the above excerpt), the firm meeting’s agenda and flow of the conversation is
controlled by the author.
Analysis of the conversation reveals the interaction is predominantly Teacher-StudentTeacher. This has been identified by McHoul86 as characterising much of classroom talk.
Given that social interaction is important for the construction of knowledge87 this is
disappointing. There is little opportunity for exploratory talk to develop as described by
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Mercer88 in which students might be able to build knowledge and investigate issues
cooperatively with the supervisor.
H. The Curriculum as experienced
The approach to investigating the curriculum as experienced was to focus upon the
students’ wider perceptions of what they had learned from their time in the Student Law Office.
The students were asked to prepare seven minute presentations on these aspects. Finally they
were asked one further question about what they had learned about learning from experience.
Analysis has been performed by viewing the video and reviewing the extent to which the
students’ views appear to indicate they are experiencing aspects of the learning outcomes as
identified in the module descriptor and the Learning outcomes identified by the QAA
benchmark.
Table 7 Excerpt of Analysis of Student-Tutor Discussion of the Student Law Office Module
Student

Statement
statement

S4

“I’ve
drawn
meaningful
experience from Mr [x]’s case
because it’s enabled me to gain an
understanding of the frustrations
and feelings that clients can
encounter…
what’s
taught
academically and wrote in
textbooks is often very difficult
from what’s encountered by
clients in reality because what a
client’s problem often requires
something beyond the rules.”
“constant feedback in the student
law office. I always get feedback
whether it’s in firm meetings or
through amendments on letters
and this is beneficial because it
allows you to constantly
improve”

S3

or

summary

of Student
Law
Office Assessment
Handout
Description
of
Criteria

professional
commitment to the
client’s
best
interests
Ability to reflect
effectively
on
experiences

Ability to learn

QAA benchmark89
References are to
subsections
of
section 2.4 – what a
law graduate with
honours
has
demonstrated
Recognise
ambiguity and deal
with uncertainty in
law (viii)
Engagement
with
own personal and
professional
development (xii)

(xii as above)
Willingness
to
acknowledge
and
correct errors (ii)

In the classroom “you don’t professional
(xii as above)
really think about the impact it commitment to the Knowledge
can have on the person”
understanding
88
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clients’
interests

S1

best theories, concepts,
values,
principles
within..social
Ability to reflect context..(iv)
upon experiences
“it’s not always going to be Autonomy
Intellectual
written down for you. Sometimes
independence (i)
you’ve got to take ideas from here Ability to identify Ability to conduct
and ideas from there”
and apply the law self-directed
research (vi)
with accuracy

S1

“In contrast with ordinary
courses, clinic is the first time
there is consideration of whether
clients can access justice as
opposed to whether or not they
have a good case.”

S4

“The very first advice interview Ability to learn
that we did went horr- like it went
really wrong and I was just
determined that the next one
would go well…I watched the
DVD back of that and I was like
making notes on a lot of the
things that I thought was bad
about it and thinking about how I
could improve and like I needed
to prepare more in my advice but
I needed to be able to improvise
when clients were asking
questions…I’d have to chill out a
bit more and not panic.. that it
was ok as well not to have an
immediate answer”
“you feel more comfortable here. Ability to learn
Like if I was doing it in practice
and I was on my first day as a
trainee solicitor… I wouldn’t
even know if it would be
appropriate to talk it over with
another person whereas here you
have students like all of these
[gestures to four other students in
the room] I can come and talk to
you [JH] about it.”

S4

professional
Awareness
of
commitment to the principles and values
client’s best interest of law and justice
(iii)
Ability to reflect
effectively
on
experiences
An ability to reflect
on
their
own
learning (ii)
Ability
to
communicate orally
(xi)
Engagement
with
their own personal
and
professional
development (xii)

An ability to work
collaboratively (ii)

All of the students agreed upon two things (illustrated in the above excerpts):
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1. The experience gives them confidence in their own ability and self worth: “Implants a
sense of achievement and a sense of identity” (S1)
2. The experience has given them the conscious desire and tools to learn from their own
experiences.
I. Part 2 Conclusions – a reality check
One of the clear issues emerging is that the benefits of some of the SLO learning experiences
ought to be available to students earlier. This becomes even clearer when one considers how
often the students indicated in the firm meeting that they were encountering valuable learning
experiences for the first time. The M law in 2014 was too strongly classified and framed to
allow students to fully realise their potential as learners. The curriculum was redesigned partly
to enable experiences throughout the curriculum that would enable this.
The Student Law Office curriculum as intended, enacted and experienced does appear to
possess many of the elements necessary to equip the students for legal practice and life in its
broadest sense. Analysis of the firm meeting does, however, raise questions about whether
interactions between the students and supervisor could be improved in order to truly allow for
co-creation of knowledge and identity by students and supervisor. It is worth noting that 15
supervisors teach on the module. While not the object of this study, their curriculum
orientations could have a profound effect upon the curriculum as taught.
A study in United States of 308 school teachers90 considered the relationships between a
teacher’s beliefs and five major theoretical curriculum orientations. Contrary to earlier
research91 the study revealed that teachers’ beliefs were often practically opposed to theoretical
curriculum orientations. Jenkins questions whether the difference between curriculum policy
and teacher’s beliefs might have significant practical implications, particularly for student
outcomes. It is interesting that while the author’s own beliefs are explicitly well aligned to the
module’s orientation, the practice in the firm meeting is characterised by more of the power
vesting in the author than the students and more than was intended.
IV.

Final Recommendations

Curriculum designers can:
1. Develop students’ knowledge of research process and legal principles from the outset
and involve them in the process.
2. Provide students with the opportunity to ask open questions and carry out their own
inquiries and make real contributions to knowledge.
3. Give opportunities for experiential learning appropriate to the students’ development
through:
a. The organisation of the collaborative inquiry amongst the group which is an
experiential task that can be reflected upon;
b. Reflection on the process of the inquiry and learning from the research process
to assist in building self-directed learning skills;
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c. Presentation of the results of the inquiry can and should be experiential – ally
the experience to a mode most appropriate – a poster conference for example.
4. Provide elements of the curriculum which are more strongly classified and framed to
enable students to build schema of principal areas. Arguably subjects such as contract
law lend themselves to this.
5. In those areas which are more strongly classified and framed, consider how inquiry
based and experiential approaches might feature in those areas and how the domain
knowledge gained in those areas can be called upon by students in more inquiry based
activity.
In integrating the curriculum, the author agrees with the conclusions of some of those in
the US reflecting on the curriculum in that jurisdiction: “Truly it is hard to ask students to start
learning to move about the whole legal structure when they have only just learned the location
of the rooms and the names of the furniture. But we think the greater fear is that, if we do not
make the effort to challenge students in this way, students will learn to think of the legal system
as only so many rooms, so many pieces of furniture, that they can never reorder…our society
is full of new problems demanding new solutions, and less so than in the past are lawyers
inventing those solutions. We think we can, and ought to do better.”92
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V.

Appendix 1 Convergent and Formative Assessment as adapted by Pryor and
Croussard (2008)93

Convergent Formative Assessment
Assessment which starts from the aim to
discover if the learner knows, understands or
can do a predetermined thing. This is
characterised by:

Divergent Formative Assessment
Assessment which starts from the aim to
discover
what the learner knows, understands or can
do.
This is characterised by:

a. precise planning by the teacher and an
intention to stick to it;

a. flexible planning or complex planning
which incorporates alternatives;

b. recording via check lists and can-do
statements;

b. open forms of recording (narrative,
quotations etc.);

c. closed
questioning
and tasks;

or

pseudo-open

teacher c. primarily open tasks with questioning by
teachers
and
learners
directed
at
‘helping’rather than testing;

d. a focus on contrasting errors with correct
responses;

e. authoritative, judgmental or quantitative
feedback;
f. feedback focussed on performance and
the successful completion of the task in
hand;
g. formative assessment focused on
communicating criteria usually closely
related to those used in summative
assessment;

d. a focus on miscues—aspects of learners’
work which yield insights into their current
understanding—and
on
prompting
metacognition;
e. exploratory, provisional or provocative
descriptive feedback aimed at prompting
further engagement from the learners;
f. discussion prompting reflection on the task
and its context with a view to constructing
understanding of future situations in which
new knowledge might be applied;
g. formative assessment focused on a holistic
view of critieria, the learners’ understandings
of them and how they fit into wider notions
of knowledge and competence;

h. involvement of the learners as recipients h. involvement of the learners as initiators of
of
assessments as well as recipients;
assessments;
i. an analysis of the interaction of learners
and the curriculum from the point of view
of the curriculum;

i. an analysis of the interaction of learners and
the curriculum from the point of view of both
learners and the curriculum;

j. conforming to either a behaviourist or a
constructivist view of education;

j. conforming to a socio-cultural view of
education with an acknowledgement of the
importance of the context for the assessment;
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k. an intention to teach or assess the next
predetermined thing in a linear
progression;

k. an intention to teach in the zone of
proximal development;

l. an interaction usually embedded within an l. part of an on-going dialogue between and
Initiation-Response-Feedback (IRF)
amongst learners and teachers where learners
sequence;
initiate as well as respond, ask questions as
well reply;
m. a view of assessment as accomplished
m. a view of assessment as a collaboration
mainly by the teacher.
between and amongst teachers and students.

