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5.Interviewing Victims and Witnesses of Crime
Trond Myklebust, Gavin Oxburgh and William Webster *
Communication in investigative settings with vulnerable victims and witnesses (and suspected offenders) is a vitally important area of practice and
research. This chapter outlines a significant paradigm-shift in interviewing practices relating to victims and witnesses, highlighting that such interviewing requires enhanced sensitivity and advanced training. There is
strong, international consensus on which interviewing skills are currently
deemed to be the most effective and appear to yield the most accurate
accounts, some of which are presented and discussed in this chapter. Although these skills can be learned, it has been continually found across
scientific research that, for (as yet) unknown reasons, many interviewers
do not appear to use these skills reliably during interviews.
We discuss elements of current interview methods currently available internationally and provide an overall consensus that the use of structured interview protocols appears to be the most effective. Several aspects
of our approach to investigative interviewing that are now considered
conventional wisdom, were once contested, challenged and debated. In
this chapter we have examined and presented some of the debate surrounding the complex nature of investigative interviewing of victims and
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witnesses, specifically those who are deemed vulnerable, and the key aspects with which all interviewers should be familiar.
5.1. Background to Investigative Interviewing
In its ‘Quality Control in Criminal Investigation’ project (‘QCCI’), the
Centre for International Law Research and Policy (CILRAP) has identified seven bottlenecks as particularly problematic in the investigation of
core international crimes or war crimes (dating back to 1994). 1 In the voluminous case materials collected, analysed and presented in all crime
cases, the investigative interview has a central role. This chapter outlines
a significant paradigm-shift in interviewing practices relating to victims
and witnesses.
Knowledge about communication in investigative settings is of major importance in the prevention of the first four of the seven bottlenecks
presented by Bergsmo. 2 In the areas of research and practice, there is a
strong international consensus about interviewing skills that are currently
deemed to be the most effective, some of which are presented and discussed in this chapter.
Investigative interviewing requires great sensitivity. Investigative
interviewing of victims and witnesses (and suspects in criminal cases) is
cognitively demanding. 3 Consequently, information elicited must be accurate and reliable with the main objective of obtaining the best quality and
quantity of information possible that will assist in determining what has
happened, when, and by whom. 4 In addition, interviewers are required to
1

2

3

4

See Morten Bergsmo, “Towards Culture of Quality Control in Criminal Investigations”,
FICHL Policy Brief Series No. 94 (2019), Torkel Opsahl Academic EPublisher, Brussels,
2019 (https://legal-tools.org/doc/65157b). Based on continuous observation and analysis of
work-process problems in international and national war crimes jurisdictions since July
1994, the QCCI project team has identified the following seven bottlenecks as particularly
problematic: (i) overview of information, (ii) factual analysis, (iii) evidence-review, (iv)
formulation of responsibility, (v) cumulative charging, (vi) too much evidence, and (vii)
disclosure.
Ibid.: (i) overview of information, (ii) factual analysis, (iii) evidence-review, and (iv)
formulation of responsibility.
Gavin Oxburgh and Ian Hynes, “Investigative Practice”, in Pamela Radcliffe, Gisli
Gudjonsson, Anthony Heaton-Armstrong and David Wolchover (eds.), Witness Testimony
in Sexual Cases: Evidential, Investigative and Scientific Perspectives, Oxford University
Press, Oxford, 2016, p. 221.
Rebecca Milne and Ray Bull, “Interviewing Victims of Crime, Including Children and
People with Intellectual Difficulties”, in Mark Kebbell and Graham Davies (eds.), Practi-
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possess professional integrity, be appropriately trained in the use of effective models, and follow relevant policy and procedures. 5
5.2. Interview Models
Interview models around the world differ in many ways, however, the
principles are very similar. 6 For example, in the United Kingdom there are
two different models: in Scotland, the ‘PRICE’ model is utilised (Planning
and preparation; Rapport building; Information gathering; Confirming the
content; Evaluate and action); it has very similar principles to that of the
‘PEACE’ model used in England and Wales. 7 PEACE is the mnemonic
acronym used for the five phases:
Planning and preparation: This should take place prior to the interview itself and is a vital part of all investigative interviews. Interviewers must first consider how the interview might contribute to
the overall investigation and they should have a clear understanding
of the purpose of the interview. They should also consider when and
where it will take place. If there is more than one interviewer, they
should be clear what each other’s roles are and have a clear
knowledge of relevant legislation. Before commencing the interview, he or she should make any necessary arrangements for the attendance of other persons. 8

5
6

7

8

cal Psychology for Forensic Investigations, Wiley, Chichester, 2006, pp. 7–24; Ole Thomas Bjerknes and Ivar A. Fahsing, Etterforskning: Prinsipper, metoder og praksis (Investigation: Principles, Methods and Practice), Vigmostad og Bjørke, Bergen, 2018; Gavin Oxburgh, James Ost and Julie Cherryman, “Police Interviews with Suspected Child Sex Offenders: Does Use of Empathy and Question Type Influence the Amount of Investigation
Relevant Information Obtained?”, in Psychology, Crime and Law, 2012, vol. 18, no. 3, p.
259.
Oxburgh and Hynes, 2016, see above note 3.
Dave Walsh, Gavin E. Oxburgh, Allison D. Redlich and Trond Myklebust, International
Developments and Practices in Investigative Interviewing and Interrogation, Volume 1:
Victims and Witnesses, Routledge, London, 2016; Dave Walsh, Gavin E. Oxburgh, Allison
D. Redlich and Trond Myklebust, International Developments and Practices in Investigative Interviewing and Interrogation, Volume 2: Suspects, Routledge, London, 2016.
Central Police Training and Development Authority, Practical Guide to Investigative
Interviewing, 2004; Central Planning and Training Unit, The Interviewer’s Rulebook, Harrogate, 1992; National Crime Faculty, A Practical Guide to Investigative Interviewing, National Police Training College, Bramshill, 1996, 1998 and 2000.
For example, an interpreter or intermediary, see below Section 5.5.5.
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Engage and explain: The first main phase of the actual interview is
all about the opening stage of the interview and is crucial to its
overall success. Interviewers should use appropriate language, be
flexible in their approach, and try to create a relaxed atmosphere.
The reason for the interview should be explained, together with the
procedures that will be followed during the interview, including
how long it will last, a basic outline of the interview, who will ask
the most questions, and who will be taking notes etc. Rapportbuilding and adopting an empathic approach in this stage are key to
the overall success of the interview. 9
Account, clarify and challenge: This is where the interviewer(s) obtain the person’s version of events (or account) using one of two
ways: (i) the cognitive approach, 10 or (ii) the conversation management approach. If the latter approach is used, he or she should obtain an initial account from the interviewee and then sub-divide his
or her account into a number of sub-sections in order to probe for
further detail or clarify any details provided.
Closure: This phase involves the interviewers summarising what
occurred during the interview to ensure there is a mutual understanding about what has taken place. This is an ideal opportunity to
verify that all aspects have been sufficiently covered (with the witness and the second interviewer if appropriate). The interviewers
should also explain what will happen after the interview is completed.
Evaluation: This is not just about an evaluation of the interview that
has just taken place, or about how much information was obtained,
rather, it includes an evaluation of the interviewer(s) own performance during the interview.
The PEACE model is depicted in Figure 1 as a linear model that includes the processes before the interview commences (for example, the
planning and preparation phase) all the way through until after the interview is completed (the evaluation phase). The actual interview itself includes: (i) engage and explain; (ii) account, and (iii) closure. Figure 1
shows the links between the three main phases of the interview, indicated
9
10

See below Section 5.4. for an outline of these concepts.
See below Section 5.5.1.
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with solid lines, showing there is a natural forward movement from one
phase to the next, whereas the dotted lines indicate that the interviewer
can move backwards and forwards between any of the three main phases
as required in order to remain as flexible as possible during the course of
the interview. For example, if the interviewer reaches the closure stage
and is provided with new information, he or she can move back to the
engage and explain, and/or the account phase(s) as required.

Figure 1. The PEACE model 11 of interviewing.

The PEACE model, which was introduced in 1992, was based on
collaborative work with academic researchers, psychologists, police practitioners, and lawyers, and was intended to take into account the vulnerabilities of some interviewees. 12 The model also integrated two other interview methods based on reputable psychological principles: (i) the cognitive interview (‘CI’), 13 and (ii) the conversation management (‘CM’) approach. 14 The focus of the PEACE model is based on fairness, openness,
workability, accountability, and fact (truth) finding rather than the obtain11

12

13

14

Central Planning and Training Unit, 1992, see above note 7; National Crime Faculty, 2000,
p. 27, see above note 7.
Andrea Shawyer, Rebecca Milne and Ray Bull, “Investigative Interviewing in the UK”, in
Tom Williamson, Rebecca Milne and Stephen Savage (eds.), International Developments
in Investigative Interviewing, Willan, Devon, 2009, p. 24.
Ronald Fisher and Edward Geiselman, Memory-Enhancing Techniques for Investigative
Interviewing: The Cognitive Interview, Charles Thomas, Springfield, 1992.
Gisli Gudjonsson and John Pearse, “Suspect Interviews and False Confessions”, in Current
Directions in Psychological Science, 2011, vol. 20, no. 1, p. 33.
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ing of a confession (involving suspects). 15 The PEACE model is now a
widely-resourced method of interviewing and is used throughout England
and Wales in addition to many other countries including Australia, New
Zealand, Norway (known as KREATIVE) and some parts of Canada.
5.3. Interview Training
Effective training in the various interview models is required and there is
no doubt it has been enhanced considerably during the past two decades. 16
The investigative interviewing of vulnerable (and intimidated) witnesses
requires additional, advanced training (over and above foundation level
training) together with enhanced sensitivity to ensure the information obtained is accurate, reliable and untainted in any way. This is equally important when it comes to interviewing reluctant and/or ‘insider’ witnesses.
There are many methods of training used throughout the world. In
England and Wales, the Initial Police Learning and Development Programme (‘IPLDP’) was introduced in 2005, designed to ensure quality
and to support student officers throughout their two-year probationary
period, thereby meeting their individual development. In 2007, investigative interview training was enhanced and incorporated into the Professionalising the Investigation Programme (‘PIP’; see Table 1). This development was intended to increase professionalism amongst all police investigators and to establish a structured, professional approach to investigations and interviewing. The IPLDP provides all uniformed police officers and supervisors with the necessary accreditation at PIP level 1, with
PIP level 2 designed for dedicated investigators (for example, detectives)
who investigate serious and complex investigations, including victims,
witnesses and suspected offenders. PIP level 3 was designed for Senior
Investigating Officers (‘SIOs’) in cases of murder, stranger rape, kidnap,
or crimes of similar complexity, with PIP level 4 designed for SIOs and
Officers in Overall Command (‘OIOC’) who manage critical, complex or
protracted and/or linked serious crime.

15
16

Ibid.
Gavin Oxburgh and Coral Dando, “Psychology and interviewing: What Direction Now in
Our Quest for Reliable Information?”, in The British Journal of Forensic Practice, 2011,
vol. 13, no. 2, pp. 135–44.

Publication Series No. 38 (2020) – page 302

5. Interviewing Victims and Witnesses of Crime
Table 1. PIP levels.
PIP level

Example of role

Investigative responsibility

1

Uniformed constable or police
staff or supervisors

1. Conduct priority and volume crime
investigations.
2. Interview suspects, witnesses and victims for priority and volume crime investigations.

2

Dedicated investigator (that is,
Detective)

1. Plan and conduct serious and complex
investigations.
2. Plan, conduct and evaluate interviews
with witnesses and victims for serious
and complex investigations.
3. Plan, conduct and evaluate interviews
with suspects for serious and complex
investigations.

3 17

SIO

1. Lead investigator in cases of murder,
stranger rape, kidnap or crimes of similar complexity.
2. Manage major investigations.

4

SIO or OIOC

1. Manage critical, complex, protracted
and/or linked serious crime.
2. Responsible for the review of investigations in other force areas (as appropriate).

It is important to note, that although such enhancements in training
will doubtlessly continue, Powell, Fisher and Wright 18 outlined the elements of training that have been found to be the most successful which
include the use of:
structured interview protocols; 19
multiple opportunities to practice over an extended period;

17

18

19

This PIP level is split into various core and specialist roles including the interviewing of
vulnerable witnesses and the specialist interviewing of suspects, some of which would
have been categorised at the old tier level 3.
Martine B. Powell, M.B. Ronald, P. Fisher and Rebecca Wright, “Investigative Interviewing”, in Neil Brewer, and Kipling D. Williams (eds.), Psychology and Law. An Empirical
Perspective, The Guilford Press, London, 2005, pp. 11–42.
See below Section 5.5.2.
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expert feedback and ongoing supervision; and
internal motivation by the interviewer to enhance his or her individual performance.
5.4. Recurring Themes Across Interview Research
A plethora of research has been conducted by many academic researchers
and practitioners in numerous countries across the world incorporating
many different jurisdictions. The research to date has been overwhelmingly consistent with regards to best practice across all types of interviews
(for example, victims, witnesses and suspected offenders) which include:
(i) the use of a humane and non-coercive interview approach incorporating legal safeguards, procedural justice and international human rights; (ii)
the use of rapport-building; (iii) the use of empathy; and (iv) the use of
appropriate questions.
5.4.1. Humane and Non-Coercive Interviewing Approach
Previous research 20 has highlighted how a humanitarian style of interviewing, characterised by the use of supportive or humane interview techniques (for example, rapport-building and the use of empathy), can facilitate communication and improve the quality of the interaction between
interviewer and interviewee. Indeed, all interviewees, regardless of country or legal jurisdiction, must never be subjected to any form of physical
or psychological abuse. Every individual regardless of the type of crime
they are being interviewed about, have the fundamental right 21 to be treated in accordance with international human rights, which by virtue, pro-

20

21

Alison J. Laurence, Emily Alison, Geraldine Noone, Stamatis Elntib and Paul Christiansen,
“Why Tough Tactics Fail and Rapport Gets Results: Observing Rapport-Based Interpersonal Techniques (ORBIT) to Generate Useful Information From Terrorists”, in Psychology, Public Policy, and Law, 2013, vol. 19, no. 4, pp. 411–31; Ulf Holmberg and Sven-Åke
Christianson, “Murderers’ and Sexual Offenders Experiences of Police Interviews and
Their Inclination to Admit or Deny Crimes”, in Behavioral Sciences and the Law, 2002,
vol. 20, nos. 1–2, pp. 31–45; Miet Vanderhallen, Geert Vervaeke and Ulf Holmberg, “Witness and Suspect Perceptions of Working Alliance and Interviewing Style”, in Journal of
Investigative Psychology and Offender Profiling, 2011, vol. 8, no. 2, pp. 110–30.
See Interim report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, in Torture and other cruel, inhuman or degrading treatment or punishment: Note by the Secretary-General, UN Doc. A/71/298, 5 August 2016
(https://legal-tools.org/doc/luww5z).
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vides 22 procedural justice. To this end, in 2016, the former United Nations
(‘UN’) Special Rapporteur on Torture, Juan E. Mendez, presented a report
to the UN General Assembly on the need for the development of a universal protocol (‘UP’) to provide practical guidance to police, lawenforcement officials and other state authorities on the conduct of effective, ethical, and non-coercive interviews/interrogations, grounded in the
absolute legal prohibition of torture and ill-treatment.
The Association for the Prevention of Torture (APT), together with
Anti-Torture Initiative (ATI) and the Norwegian Centre for Human Rights
(NCHR) are (at time of writing this chapter) co-ordinating the development of this UP which will embed the implementation of associated legal
safeguards. The expert-driven, multi-disciplinary process for developing
the protocol consists of a Steering Committee, Drafting Group and Advisory Council, and involves the participation of legal, medical, psychological, law enforcement and criminological professionals from dozens of
countries around the world.
5.4.1.1. Procedural Justice Theory (‘PJT’)
PJT derives from social psychology and relates to the notion of fairness,
dignity, respect, and due process in legal proceedings. With interviewees,
it relates to their personal experiences of interacting with the police or law
enforcement agency and how the behaviour of an officer could potentially
influence their level of co-operation throughout the investigation – in other words, the fairness with which an interviewee is treated and whether
this influences whether they co-operate or resist authority. The earliest
studies regarding the psychology of procedural justice recognised that the
opportunity to present information relevant to a decision enhances judgements relating to the fairness of the decision-making procedures. 23 Early
theories regarding PJT attempted to explain procedural justice by referring to the assumptions made by the perceiver about the potential out-

22

23

Allan E. Lind and Tom R. Tyler, “Procedural Justice in Organizations”, in Allan E. Lind
and Tom R. Tyler (eds.), The Social Psychology of Procedural Justice, Plenum, New York,
1992, pp. 173–202.
John Thibaut and Laurens Walker, Procedural Justice: A Psychological Analysis, Erlbaum,
New York, 1975; Laurens Walker, Stephen Latour, Allan E. Lind and John Thibaut, “Reactions of Participants and Observers to Modes of Adjudication”, in Journal of Applied Social Psychology, 1974, vol. 4, no. 4, pp. 295–310.
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comes that could be the result of different procedures. 24 Key components
of PJT include: 25
Participation (being allowed to speak) – which involves having the
opportunity to present one’s own side of the dispute and be heard by
the decision maker.
Dignity – which includes being treated with respect and politeness,
having one’s rights acknowledged by the decision maker.
Trust – that the authority is concerned with one’s welfare.
Lind and Tyler 26 also suggest that people want to be treated fairly
by authorities, independent of the outcome of the interaction. Fair treatment by an authority, defined in terms of voice (by coming forward and
disclosing the crime to the authorities), dignity and trust, directly shapes
procedural justice judgements and signifies that the individual in question
is a valued member of the group. Tyler and Blader 27 argued that this, in
turn, would then facilitate co-operation by strengthening a person’s tie to
the social order. The strengthening of the tie promotes the value of membership within the group, which then increases the level of confidence in
the authorities (that is, the interviewer), which subsequently provides encouragement to others. In other words, as a result of perceived fair treatment, interviewees may be more willing to report crimes.
Conversely, if officers show disrespectful behaviour, this will reduce the likelihood of citizen co-operation. 28 These findings could also be

24

25
26
27

28

Gerald S. Leventhal, “What Should be Done with Equity Theory? New Approaches to the
Study of Fairness in Social Relationships”, in Kenneth Gergen, Martin S. Greenberg and
Richard H. Willis (eds.), Social Exchange: Advances in Theory and Research, Plenum
Press, New York, 1980, pp. 27–55; Thibaut and Walker, 1975, see above note 23; Walker,
Latour, Lind and Thibaut, 1974, see above note 23.
For a full review see Lind and Tyler, 1992, pp. 173–202, see above note 22.
Ibid.
Tom R. Tyler and Steven L. Blader, “The Group Engagement Model: Procedural Justice,
Social Identity and Cooperative Behaviour”, in Personality and Social Psychology Review,
2003, vol. 7, no. 4, pp. 349–61.
Stephen D. Mastrofski, Jeffrey B. Snipes and Anne E. Supina, “Compliance on Demand:
The Public’s Response to Specific Police Requests”, in Journal of Research in Crime and
Delinquency, 1996, vol. 33, no. 3, pp. 269–305; John D. McCluskey, Stephen D.
Mastrofski and Roger B. Parks, “To Acquiesce or Rebel: Predicting Citizen Compliance
with Police Requests”, in Police Quarterly, 1999, vol. 2, no. 4, pp. 389–416.
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associated with those of Bull and Cherryman 29 who found that specific
qualities, similar to those antecedents that make up the PJT (for example,
voice, dignity and trust), were also present within ‘skilful’ police interviews. Similarly, in terms of interviews with suspects of crime, many authors have highlighted the importance of being empathic, respectful and
humane when interviewing suspects, again, comparable to the procedural
justice framework antecedents. 30
5.4.2. The Use of Rapport
Rapport building is an established part of the interaction during investigative interviews, regardless of whether it is with a victim, witness or suspect. 31 Scientific findings indicate that interviewers who utilise rapportbuilding techniques elicit significantly more detailed and accurate
memory reports from child and adult victims, witnesses and suspects. 32
29

30

31

32

Ray Bull and Julie Cherryman, Identifying Skills Gaps in Specialist Investigative Interviewing, Home Office, London, 1995; Julie Cherryman and Ray Bull, “Police Officers’
Perceptions of Specialist Investigative Interviewing Skills”, in International Journal of Police Science and Management, 2001, vol. 3, no. 3, pp. 199–212.
Holmberg and Christianson, 2002, pp. 31–45, see above note 20; Mark Kebbell, Laurence
Alison, Emily Hurren and Paul Mazerolle, “How Do Sex Offenders Think the Police
Should Interview to Elicit Confessions from Sex Offenders?”, in Psychology, Crime and
Law, 2010, vol. 16, no. 7, pp. 567–84; Oxburgh, Ost, Cherryman, 2012, see above note 4;
Eric Shepherd, “Ethical Interviewing”, in Policing, 1991, vol. 7, no. 1, pp. 42–60.
Ministry of Justice, Achieving Best Evidence in Criminal Proceedings: Guidance on Interviewing Victims and Witnesses and Using Special Measures, Her Majesty’s Stationery Office (‘HMSO’), London, 2011.
Alison, Alison, Noone, Elntib and Christiansen, 2013, pp. 411–31, see above note 20;
Jehanne Almerigogna, James Ost, Lucy Akehurst and Mike Fluck, “How Interviewers’
Nonverbal Behaviors Can Affect Children’s Perceptions and Suggestibility”, in Journal of
Experimental Child Psychology, 2008, vol. 100, no. 1, pp. 17–39; Ray Bull and Stavroula
Soukara, “Four Studies of What Really Happens in Police Interviews”, in G. Daniel Lassiter and Christian A. Meissner (eds.), Police Interrogations and False Confessions: Current
Research, Practice, and Policy Recommendations, American Psychological Association,
Washington, 2010, pp. 81–95; Kimberly Collins and Nikki Carthy, “No Rapport, No
Comment: The Relationship Between Rapport and Communication During Investigative
Interviews with Suspects”, in Journal of Investigative Psychology and Offender Profiling,
2019, vol. 16, no. 1, pp. 18–31; Roger Collins, Robyn Lincoln and Mark G. Frank, “The
Effect of Rapport in Forensic Interviewing”, in Psychiatry, Psychology and Law, 2002, vol.
9, no. 1, pp. 69–78; Ulf Holmberg, Police Interviews with Victims and Suspects of Violent
and Sexual Crimes: Interviewee’s Experiences and Interview Outcomes, Doctoral Dissertation, Department of Psychology, Stockholm University, 2004; Jenna Mitchell Kieckhaefer,
Johathan Patrick Vallano and Nadja Schreiber Compo, “Examining the Positive Effects of
Rapport Building: When and Why Does Rapport Building Benefit Adult Eyewitness
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However, there appears to be no shared definition on the exact
meaning of ‘rapport’, with the concept being traditionally referenced by
therapists in a clinical setting, citing the importance of establishing a
‘therapeutic alliance’. 33 It is, however, generally accepted that rapport
does not exist solely with one individual, rather it is a relationship between two or more individuals. 34 In addition, some definitions of ‘rapport’
appear to conflict, as in practitioner guidelines offered in England and
Wales and the United States respectively: “a positive mood between interviewer and interviewee”, 35 and “the establishment of a relationship, which
does not have to be friendly in nature”. 36 Some academic researchers believe that ‘rapport’ involves a “harmonious, sympathetic connection to
another”, 37 whereas other, more theoretically-driven conceptualisations
identified and described attentiveness, positivity and co-ordination as the
non-verbal components associated with the relationship between interacting individuals. 38 Although definitions of rapport are sometimes conflicting, most indicate interconnecting components of openness and an ‘interest’ in the other party (sometimes referred to as ‘mutual attentiveness’). 39
During the early stages of an interaction with two or more individuals, mutual attention is important for the purpose of building a relationship as it is essential to show an interest in the other party (parties). It is
argued that attentiveness facilitates the creation of focused and interacting

33

34

35
36

37

38

39

Memory?”, in Memory, 2014, vol. 22, no. 8, pp. 1010–23; Lina Leander, Pär Anders
Granhaga and Sven-Åke Christianson, “Children’s Reports of Verbal Sexual Abuse: Effects of Police Officers’ Interviewing Style”, in Psychiatry, Psychology and Law, 2009, vol.
16, no. 3, pp. 340–54.
Robinder P. Bedi, Michael D. Davis and Meris Williams, “Critical Incidents in the Formation of the Therapeutic Alliance from the Client’s Perspective”, in Psychotherapy: Theory, Research, Practice, Training, 2005, vol. 42, no. 3, pp. 311–23.
Fiona Gabbert, Lorraine Hope, Kirk Luther, Gordon Wright, Magdalene NG and Gavin E.
Oxburgh, “Exploring the Use of Rapport in Professional Information-Gathering Contexts
by Systematically Mapping the Evidence-Base”, article accepted for publication in Applied
Cognitive Psychology.
Ministry of Justice, 2011, p. 70, see above note 31.
US Department of the Army, Human Intelligence Collector Operations, Washington, D.C.,
2006, sect. 8.3.
James J. Newberry and Carol A. Stubbs, Advanced Interviewing Techniques, Bureau of
Alcohol Tobacco and Firearms National Academy, Glynco Georgia, 1990, p. 14.
Linda Tickle-Degnen and Robert Rosenthal, “The Nature of Rapport and Its Nonverbal
Correlates”, in Psychological Inquiry, 1990, vol. 1, no. 4, pp. 285–93.
Ibid.; Newberry and Stubbs, 1990, see above note 37.

Publication Series No. 38 (2020) – page 308

5. Interviewing Victims and Witnesses of Crime

engagement. 40 Paying attention is synonymous with active listening,
whereby the listener, without interrupting, interprets what the other party
is expressing, and through demonstrating active listening behaviour encourages the other party to talk and interact. 41 In addition to active listening, another type of behaviour that helps facilitate the mutual attentiveness during an interaction and has been used as a measure to define ‘rapport’ is reflective listening. 42 This is characterised by the listener being
able to accurately reflect something that the other party has expressed to
encourage further discussion or clarification. 43
Given that there is no agreed definition on the exact meaning of
‘rapport’, and whether it is used mutually between parties, it comes as no
surprise that difficulties are evident when attempting to define the concept
within an operational setting (that is, an investigative interview). To this
end, Gabbert et al. 44 proposed that when describing rapport which is often
present in a professional interaction, such as an investigative interview,
the term ‘professional rapport’ could be used. This term can be understood
as an intentional use of rapport behaviours to facilitate positive interactions and build a relationship that is not necessarily mutual. It differs distinctly from the idea of ‘genuine mutual rapport’. 45 As such, Gabbert et al.
propose that the cultivation of rapport is a key skill within investigative
interviews.
5.4.3. The Use of Empathy
Similar to rapport, there are various definitions that attempt to describe
the multi-dimensional construct of empathy throughout counselling and

40

41
42

43
44
45

Ulf Holmberg and Kent Madsen, “Rapport Operationalized as a Humanitarian Interview in
Investigative Interview Settings”, in Psychiatry, Psychology and Law, 2014, vol. 21, no. 4,
pp. 591–610; Michel St-Yves, “The Psychology of Rapport: Five Basic Rules”, in Tom
Williamson (ed.), Investigative Interviewing: Rights, Research, Regulation, Willan, Cullompton, 2006, pp. 87–106.
Michel St-Yves, 2006, pp. 87–106, see above note 40.
Laurence Alison, Susan Giles and Grace McGuire, “Blood from a Stone: Why Rapport
Works and Torture Doesn’t in ‘Enhanced’ Interrogations”, in Investigative Interviewing:
Research and Practice, 2015, vol. 7, no. 2, pp. 5–23.
Alison, Alison, Noone, Elntib and Christiansen, 2013, pp. 411–31, see above note 20.
Gabbert, Hope, Luther, Wright, NG and Oxburgh, forthcoming, see above note 34.
Bella M. DePaulo and Kathy L. Bell, “Rapport Is Not So Soft Anymore”, in Psychological
Inquiry, 1990, vol. 1, no. 4, pp. 305–08.
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clinical psychology, in addition to medical writings. 46 However, there is
an absence of a clear operational explanation that professional interviewers can understand. Davis termed empathy as “a reaction of one individual
to the observed experiences of another”. 47 It is important to consider the
various types of reactions that can range from simply understanding the
other’s perspective, to a more intuitive or emotional reaction. 48 Therefore,
when used in an investigative interview, it is not just about the interviewer
‘showing’ empathy to the interviewee, it is also about having the ability to
understand their perspective appreciating their emotions and then communicating that directly, or indirectly. 49
To explain the multi-dimensional nature of empathy, BarrettLennard 50 developed an empathy cycle in 1981 that Oxburgh and Ost 51
amended in 2011 for use in relation to an investigative interview (see Figure 2).

46

47

48
49
50
51

See Simon Baron-Cohen, Zero Degrees of Empathy: A New Theory of Human Cruelty,
Penguin Books, Milton Keynes, 2011, pp. 1–181; Godfrey T. Barrett-Lennard, “The Empathy Cycle: Refinement of a Nuclear Concept”, in Journal of Counselling Psychology, 1981,
vol. 28, no. 2, pp. 91–100; Mark H. Davis, “Measuring Individual Differences in Empathy:
Evidence for a Multidimensional Approach”, in Journal of Personality and Social Psychology, 1983, vol. 44, no. 1, pp. 113–26; Gerald A. Gladstein, “Understanding Empathy:
Integrating Counselling, Developmental and Social Psychology Perspectives”, in Journal
of Counselling Psychology, vol. 30, no. 4, pp. 467–82; Stephanie D. Preston and Frans
B.M. de Waal, “Empathy: Its Ultimate and Proximate Bases”, in The Behavioral and Brain
Sciences, 2002, vol. 25, no. 1, pp. 1–72.
Davis, 1983, p. 114, see above note 46; See also Gavin E. Oxburgh and James Ost, “The
Use and Efficacy of Empathy in Police Interviews with Suspects of Sexual Offences”, in
Journal of Investigative Psychology and Offender Profiling, 2011, vol. 8, no. 2, pp. 178–88.
Davis, 1983, p. 114, see above note 46.
Ibid.; Oxburgh and Ost, 2011, see above note 47.
Barrett-Lennard, 1981, see above note 46.
Oxburgh and Ost, 2011, p. 182, see above note 47.
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Figure 2. Diagrammatical illustration of the empathy cycle.

The ‘empathy’ demonstrated by an interviewer during an investigative interview differs considerably to that demonstrated by other individuals in less complex and cognitively demanding exchanges (that is, in clinical settings). Oxburgh et al. 52 developed a model for measuring empathic
responses within such interviews that was based on the theoretical principles of the empathy cycle outlined by Barrett-Lennard 53 in 1981. Their
model focused on four key variables (empathic opportunities, empathic
continuers, empathic terminators and spontaneous empathy) that were
central to the interaction between interviewer and interviewee (see Figure
3). During an investigative interview, the interviewee might provide information (consciously or otherwise) that could be deemed empathic (the
‘opportunity’). The interviewer then has one of two options in how to deal
with this information, either he or she can resonate some, or all aspects, of
the information received (for example, “I understand, please don’t worry”)
and ‘continue’ the opportunity presented. Alternatively, the interviewer
could ignore the comments made or information received completely, or
ask an unrelated question in response, thus ‘terminating’ the opportunity. 54
Finally, an interviewer may use empathy without any prompting (or ‘opportunities’) from the interviewee, something which Oxburgh et al.
termed spontaneous empathy.
52

53
54

Gavin E. Oxburgh, James Ost, Paul Morris and Julie Cherryman, “The Impact of Question
Type and Empathy on Police Interviews with Suspects of Homicide, Filicide and Child
Sexual Abuse”, in Psychiatry, Psychology and Law, 2013, vol. 21, no. 6, pp. 903–17.
Barrett-Lennard, 1981, see above note 50.
Oxburgh, Ost, Morris and Cherryman, 2013, see above note 52.
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Empathic Opportunity

Person feels more supported and able to disclose details.

Empathic Opportunity
Terminator

If similar terminators
continue, person may
not feel supported and
may not disclose details.

Figure 3. Model for measuring empathic responses in police interviews. 55

5.4.4. Question Typologies
There has been a large amount of research that has concentrated on assessing the efficacy of different questioning techniques used during investigative interviews with suspects, victims and witnesses. 56 It is now widely accepted that using open-ended questions (for example, those starting
with ‘tell me’, ‘explain’, ‘describe’) and more probing forms of questions
(for example, five ‘WH questions’ – ‘what’, ‘where’, ‘when’, ‘why’,
‘who’ and ‘how’) are the most productive and encourage interviewees to
55

56

Adapted from Anthony Suchman, Kathryn Markakis, Howard B. Beckman and Richard
Frankel, “A model of empathic communication in the medical review”, in The Journal of
the American Medical Association, 1997, vol. 277, no. 8, pp. 678–82.
Colin Clarke, Becky Milne and Ray Bull, “Interviewing Suspects of Crime: The Impact of
PEACE Training, Supervision and the Presence of a Legal Advisor”, in Journal of Investigative Psychology and Offender Profiling, 2011, vol. 8, no. 2, pp. 149–62; Trond Myklebust and Roald A. Bjørklund, “The Effect of Long-Term Training on Police Officers’ Use
of Open and Closed Questions in Field Investigative Interviews of Children (FIIC)”, in International Journal of Investigative Psychology and Offender Profiling, 2006, vol. 3, no. 3,
pp. 165–81; Trond Myklebust and Roald A. Bjørklund, “The Child Verbal Competence Effect in Court: A Comparative Study of Field Investigative Interviews of Children in Child
Sexual Abuse Cases”, in Journal of Investigative Psychology and Offender Profiling, 2009,
vol. 6, no. 2, pp. 117–28; Oxburgh, Ost and Cherryman, 2012, see above note 4; Oxburgh,
Ost, Morris and Cherryman, 2013, pp. 903–917, see above note 52. See below note 57 for
a full review of the use of question typologies.
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freely recall events, that in turn, are also associated with more fulsome
and accurate accounts. 57 However, interviewers do not appear to be using
appropriate questions. 58 A notable concern is the more regular use of inappropriate questions (that is, closed, leading, multiple, forced choice,
opinion or statement) by interviewers that encourage interviewees to respond on the basis of recognition memory, rather than on the basis of free
recall which can dramatically increase the probability of error in the provided answers. 59 The classification of question types does not adhere to a
universally accepted protocol and consequently this can result in confusion when trying to compare different research findings. 60

57

58

59

60

Jan Aldridge and Sandra Cameron, “Interviewing Child Witnesses: Questioning Techniques and the Role of Training”, in Applied Developmental Science, 1999, vol. 3, no. 2,
pp. 136–47; Ann-Christin Cederborg, Yael Orbach, Kathleen J. Sternberg and Michael E.
Lamb, “Investigative Interviews of Child Witnesses in Sweden”, in Child Abuse and Neglect, 2000, vol. 24, no. 10, pp. 1355–61; Graham M. Davies, Helen L. Westcott and
Noreen Horan, “The Impact of Questioning Style on the Content of Investigative Interviews with Suspected Child Sexual Abuse Victims”, in Psychology, Crime and Law, 2000,
vol. 6, no. 2, pp. 81–97; Elizabeth F. Loftus, “Interrogating Eyewitnesses – Good Questions and Bad”, in R. Hogarth (ed.), Question Framing and Response Consistency, JoseyBass, San Francisco, 1982, pp. 51–63; Milne and Bull, 2006, pp. 7–24, see above note 4;
Myklebust and Bjørklund, 2006, pp. 165–81, see above note 56.
John Baldwin, “Police Interview Techniques: Establishing Truth or Proof?”, in British
Journal of Criminology, 1993, vol. 33, no. 3, pp. 325–52; Davies, Westcott and Horan,
2000, pp. 81–97, see above note 57; Michael E. Lamb, Irit Hershkowitz, Kathleen J.
Sternberg, Barbara Boat and Mark D. Everson, “Investigative Interviews of Alleged Sexual
Abuse Victims with and Without Anatomical Dolls”, in Child Abuse and Neglect, 1996,
vol. 20, no. 12, pp. 1251–59; Myklebust and Bjørklund, 2006, pp. 165–81, see above note
56.
Helen R. Dent, “The Effects of Interviewing Strategies on the Results of Interviews with
Child Witnesses”, in Arne Trankell (ed.), Reconstructing the Past, Kluwer, Deventer, 1982,
pp. 279–98; Helen R. Dent, “An Experimental Study of the Effectiveness of Different
Techniques of Questioning Mentally Handicapped Child Witnesses”, in British Journal of
Clinical Psychology, 1986, vol. 25, no. 1, pp. 13–17; Helen R. Dent and Geoffrey M. Stephenson, “An Experimental Study of the Effectiveness of Different Techniques of Questioning Child Witnesses”, in British Journal of Social and Clinical Psychology, 1979, vol.
18, no. 1, pp. 41–51; Yael Orbach and Michael E. Lamb, “The Relationship Between Within-Interview Contradictions and Eliciting Interviewer Utterances”, in Child Abuse and Neglect, 2001, vol. 25, no. 3, pp. 323–33.
Debra A. Poole and Michael E. Lamb, Investigative Interviews of Children: A Guide for
Helping Professionals, American Psychological Association, 1998.
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5.5. Interviewing Vulnerable Witnesses
During the last three decades, an impressive body of research has been
published about the capacity of vulnerable witnesses to provide reliable
information about their experiences. 61 Within the extant literature-base, a
witness can be broadly defined as ‘vulnerable’ by:
reason of their age;
their psychological state;
having a mental disorder;
being significantly impaired in relation to intelligence and social
functioning;
intellectual functioning; or
having a physical disability.
In general terms, being vulnerable refers to a witness’ ability in giving evidence and to give answers which address the questions put to them
and can be understood both individually and collectively. 62 As outlined by
Gudjonsson, a vulnerable witness has “psychological characteristics or
mental state which render a witness prone, in certain circumstances, to
providing information which is inaccurate, unreliable or misleading”. 63
The capacity of the interviewee to cope with an interview also depends on many other circumstances, including culture, interactions (or
sense-making), personality, and health. 64 Today we are leaning from a
61

62
63

64

For an overview see for example, Stephen J. Ceci and Maggie Bruck, Jeopardy in the
Courtroom: A Scientific Analysis of Children’s Testimony, American Psychological Association, Washington, D.C., 1995; Kevin R.H. Smith and Steve Tilney, Vulnerable Adult and
Child Witnesses, Oxford University Press, 2007; Joyce Plotnikoff and Richard Woolfson,
Intermediaries in the Criminal Justice System: Improving Communication for Vulnerable
Witnesses and Defendants, Policy Press, Bristol, 2013, pp. 1–352; Gavin E. Oxburgh,
Trond Myklebust, Tim D. Grant and Rebecca Milne (eds.), Communication in Investigative and Legal Contexts: Integrated Approaches from Psychology, Linguistics and Law Enforcement, Wiley, Chichester, 2016; Michael E. Lamb, Deirdre A. Brown, Irit Hershkowitz,
Yael Orbach and Phillip W. Esplin, Tell Me What Happened: Questioning Children About
Abuse, John Wiley & Sons, Chichester, 2018.
Ministry of Justice, 2011, see above note 31.
Gisli H. Gudjonsson, “The Psychological Vulnerabilities of Witnesses and the Risk of
False Accusations and False Confessions”, in Anthony Heaton-Armstrong, Eric Shepherd,
Gisli Gudjonsson and David Wolchover (eds.), Witness Testimony: Psychological, Investigative and Evidential Perspectives, Oxford University Press, Oxford, 2006, p. 68.
Gisli H. Gudjonsson and James MacKeith, Disputed Confessions and the Criminal Justice
System, Meudsley Discussion Paper, Institute of Psychiatry, London, 1997; see also, Lind-
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large body 65 of scientific research that has investigated various elements
of the investigative interview, including:
the interviewer;
the interviewee;
the context of the interview (and where it takes place); and
the interplay between these factors.
One of the first scientists to study various elements of an interview
was the German-born William Stern. 66 In his early studies of children in
1903, he demonstrated the importance of the distinction between different
question typologies in achieving the most valid information from the interviewee. His research was the starting point for the focus on the way to
phrase questions during legal proceedings, especially among vulnerable
witnesses. Now, there are three main models that have been thoroughly
researched, developed and scientifically-proven to elicit information
through questioning without generating inaccurate accounts or confabulations: (i) the CI; (ii) the National Institute of Child Health and Human
Development (‘NICHD’) protocol; and (iii) Achieving Best Evidence
(‘ABE’). Each will now be discussed.
5.5.1. Cognitive Interview
The CI technique was developed by Fisher and his colleagues 67 in the
early 1980s and is based on four memory retrieval rules:
1. Mental reinstatement of environmental and personal contexts.
The interviewee is asked to mentally revisit the ‘to-be-remembered’
(‘TBR’) event. The interviewer may ask them to form a mental picture of the environment in which they witnessed the event. The participant is also asked to revisit their personal mental state during the
event and then describe it in detail. The purpose of this process is to

65
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say D.G. Thompson, “Disputed Confessions and the Criminal Justice System, Maudsley
Discussion Paper No. 2.”, in Psychiatric Bulletin, 1998, vol. 22, no. 4, p. 270.
See, for example, Ceci and Bruck, 1995, see above note 61; Neil Brewer and Kipling D.
Williams (eds.), Psychology and Law: An Empirical Perspective, Guilford Press, New
York, 2005; Oxburgh, Myklebust, Grant and Milne, 2016, see above note 61.
William Stern, Beiträge zür Psychologie der Aussage, Verlag von Johann Ambrosius Barth,
Leipzig, 1903–04.
Ronald P. Fisher and Edward R. Geiselman, Memory-Enhancing Techniques for Investigative Interviewing: The Cognitive Interview, Charles Thomas, Springfield, 1992.
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2.

3.

4.

increase the feature overlap between initial witnessing and subsequent retrieval contexts.
In-depth reporting – report everything.
The interviewer encourages the reporting of every detail, regardless
of how peripheral it may seem to the main incident.
Describing the to-be-remembered event in several orders.
This process may provide a new perspective of the event which
subsequently provides an opportunity for new information to be recalled.
Change perspective technique – reporting the TBR event from different perspectives.
The participant is asked to report the event from several different
perspectives; like that of another witness or even a participant. If
the participant witnessed a robbery, for example, the interviewer
may ask, “what do you think the cashier saw?”, and then ask for the
participant’s perspective.

5.5.2. NICHD Protocol
Elaborating on the CI’s four elements, the NICHD protocol was one of the
first to translate the recommendations from the CI into practice, focusing
on how to interview children effectively. This tool was developed through
the intensive efforts of US Government Scientists at the National Institutes of Health in the 1990s and has been the subject of intensive evaluation and research ever since. 68
The advantage of using the NICHD protocol is to have the same
standardised step-wise approach with all children, regardless of whether
they are a victim or witness. It ‘levels the playing field’, giving every
child who is interviewed an equal opportunity to disclose or not disclose
the TBR event. Personal biases such as underestimating children’s capabilities, or those resulting from certain case characteristics, are also minimised. Forensic interviewers sometimes also lack self-awareness or self68

For a review, see, for example, David La Rooy, Sonja P. Brubacher, Anu Aromäki-Stratos,
Mireille Cyr, Irit Hershkowitz, Julia Korkman, Trond Myklebust, Makiko Naka, Carlos E.
Peixoto, Kim P. Roberts, Heather Stewart and Michael E. Lamb, “The NICHD Protocol: A
Review of an Internationally-Used Evidence-Based Tool for Training Child Forensic Interviewers”, in Journal of Criminological Research, Policy and Practice, 2015, vol. 1, no. 2,
pp. 76–89.
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monitoring regarding their own interviewing practices and, thus, a standardised format aids in efforts to maintain desirable interview standards.
The NICHD protocol is validated in over 40,000 interviews worldwide. 69
Based on the same psychological principles, other step-wise approaches
and guidelines have been designed to interview a wider segment of vulnerable or intimidated victims and witnesses (for example, adults with
different disabilities such as a mental disorder, are impaired in relation to
intelligence and social functioning, or have a physical disability).
5.5.3. ABE in Criminal Proceedings Guidelines
One of the most referred-to guidelines in use is the ABE guidelines that
were first published in England and Wales in 2002 70 and a large number
of the special measure provisions in their 1999 Youth Justice and Criminal
Evidence Act 71 were implemented and replaced the previous guidance set
out in the 1992 Memorandum of Good Practice for video-interviewing
children. 72 The ABE guidance was later updated in 2007, with the most
recent revision, to date, being released in 2011 (although a further update
is due imminently). 73 This guidance document is predominantly aimed at
officers conducting visually-recorded interviews with vulnerable, intimidated and significant witnesses or victims. It is also utilised by those officers that are tasked with preparing and supporting witnesses or victims
during the criminal justice process and those involved at the trial, both in
supporting and questioning the witness or victim in Court. While the
guidance is not compulsory, it is advised. Compliance (in conjunction
with effective training) with the guidance is likely to enhance the quality
of the interview, which is likely to benefit the interviewer, the interviewee,
practitioners and the Court.

69
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See ibid.; Lamb, Brown, Hershkowitz, Orbach and Esplin, 2018, see above note 61.
Home Office, Achieving Best Evidence in Criminal Proceedings: Guidance for Vulnerable
or Intimidated Witnesses, Including Children, Implementing the Speaking Up for Justice
Report, Home Office Communication Directorate, January 2002.
UK, Youth Justice and Criminal Evidence Act 1999, 27 July 1999 (https://legal-tools.org/
doc/3eb20e).
Home Office in conjunction with Department of Health, Memorandum of Good Practice
on Video Recorded Interviews with Child Witnesses for Criminal Proceedings, HMSO,
London, 1992.
Ministry of Justice, 2011, see above note 31.
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The revised edition of the ABE includes amendments that account
for legislative changes to the 1999 Youth Justice and Criminal Evidence
Act, that were introduced to eradicate some of the difficulties associated
with giving oral evidence by granting ‘vulnerable’ and ‘intimidated’ witnesses or victims the use of alternative trial arrangements (with limitations
and conditions attached). There are a wide variety of modifying measures
that can be used to protect witnesses or victims from recognised court
related stressors, including the erection of temporary screens to shield
them from the view of the defendant, or the use of live-links to allow
them to give evidence from a room remote from the main courtroom in a
comparatively informal, relaxed environment (all the while remaining
visible and audible to those in Court). Previous research has identified the
positive impact that special measures can have on cases involving vulnerable victims with almost half of the sampled victims stating that special
measures had enabled them to give evidence and that they would not otherwise have been willing or able to give. 74
Finally, given the importance of visually-recorded statements, it is
imperative that they are of good quality so as to ensure that where a prosecution takes place this can be conducted as effectively as possible.
Therefore, it is advised that officers read the guidance Advice on the
Structure of Visually Recorded Witness Interviews 75 in conjunction with
the ABE as this will further reinforce good practice. This guidance was
developed based on feedback from a range of sources about recurrent
problems with the way visually recorded interviews had been conducted
and how they then were used as evidence in Court. The next section will
detail what guidance the ABE provides officers with on how they should
conduct an interview.
The ABE guidance document given to officers has four recommended phases that fall under the section related to ‘conducting the interview’ and these include:
1. Establishing rapport;
74

75

Mandy Burton, Roger Evans and Andrew Sanders, Are Special Measures for Vulnerable
and Intimidated Witnesses Working? Evidence from the Criminal Justice Agencies, 2006,
Home Office, London; Becky Hamlyn, Andrew Phelps, Andrew Phelps, Jenny Turtle and
Ghazala Sattar, Are Special Measures Working? Evidence from Surveys of Vulnerable and
Intimidated Witnesses, 2004, Home Office, London.
The National Police Chiefs’ Council (NPCC) and the College of Policing, Advice on the
Structure of Visually Recorded Witness Interviews, 3rd edition, 1 October 2016.
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2.
3.
4.

free narrative account;
questioning; and
closing the interview.
Phase one is a process whereby the interviewer should establish
rapport with the witness or victim to personalise the interview and put
them at ease. The initial interaction is recognised as determining the success of the interview, as well as assisting in the quantity and quality of
information gained in the interview, by establishing a sense of trust that
can help in laying the foundations for future, successful, communication. 76 Through this process, the interviewer is reducing any possible tension and insecurity felt by the witness or victim, treating them with a
unique set of needs, as opposed to being ‘just another witness or victim’.
The significance of building rapport within the investigative interview is
highlighted straight away in this first phase of the ABE and was previously discussed in this chapter.
Phase two of the interview recommends that the interviewer should
initiate an uninterrupted free narrative account from the witness or victim
through the use of an open-ended invitation. This would be through an
open question framed in such a way that the witness or victim is able to
give an unrestricted answer, which in turn enables them to control the
flow of information in the interview (that is, “tell me”, “explain” or “describe”). The free narrative account allows the interviewer to gain a better
understanding of the way in which the witness or victim holds the information about the event in their memory. Thus, note taking is recommended at this stage. However, the detail of note taking is down to the interviewer, too many notes may distract the witness or victim, which subsequently could hinder the flow of recall. On the other hand, if the interviewer slows the witness or victim down in order to record detailed notes,
this could potentially hinder maximum retrieval.
Phase three focuses on the questioning of the witness or victim, as
most will not be able to recall everything relevant to the event that is in
their memory. Therefore, their accounts could greatly benefit from the
interviewer asking appropriate questions related to the event that could
assist in further recall. Those officers conducting the interviews need to
fully appreciate that there are various types of questions that vary in how
direct they are (as previously discussed). The questioning phase should,
76

Ministry of Justice, 2011, see above note 31.
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whenever possible, commence with open-ended questions and then proceed, if necessary, to specific closed questions. These are the second-best
type of question (to open-ended questions) and should be used to obtain
information not provided by the witness or victim in the free narrative
account and not elicited through the use of open-ended questions. A specific closed question is one that allows only a relatively narrow range of
responses.
Finally, phase four centres around closing the interview by briefly
summarising what the witness or victim has said, using words and phrases
used by them as much as possible. By adopting such practices allows the
witness or victim to check the interviewer’s recall for accuracy. The interviewer must explicitly tell the witness or victim to correct them if they
have missed anything out or have got something wrong.
These four phases are basic for most communication models in investigative interviewing, however, from our perspective, the ABE is the
one, at present, presenting the most theoretical approach from various
disciplines including psychology, linguistics and law. However, there is
another model which takes account of the entire ‘whole’ process of being
interviewed and providing testimony at Court: the Nordic Model.
5.5.4. The Nordic Model
There is a model that has been implemented in the Nordic countries for
more than a decade which attempts to meet children’s needs by offering
multiple services in child-friendly premises and ‘under one roof’: the
Nordic Barnahus model. 77 This model was first introduced in Iceland and
drew on experiences from Children’s Advocacy Centres (CAC) in the
United States. The implementation of the Barnahus model is linked to a
long-lasting concern for the protection of children at risk and for the way
children’s needs are met during a criminal investigation, increasing the
likelihood of obtaining complete and precise information as well as a lack
of co-ordinated follow-up services for children and families that need
treatment or support related to the child’s experiences.
The primary aim is to reduce the stress of being part of a much
larger legal process for victimised children and their families, but also for
77

Susanna Johansson, Kari Stefansen, Elisiv Bakketeig and Anna Kaldal (eds.), Collaborating Against Child Abuse, Exploring the Nordic Barnahus Model, Palgrave Macmillan,
2017.
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adult victims that suffer with mental health problems. The Barnahus is
generally staffed with a manager, four to six employees, and a part time
medical examiner. The main functions are:
to facilitate the forensic interview and the medical examination;
to evaluate the child and family’s need for social assistance; and
to provide short-term treatment and support.
At the Barnahus, the vulnerable victim is met by a specially trained
police officer (the interviewer) and representatives from the Barnahus,
together with representatives from the prosecution, defence lawyers,
State-funded counsel to the complainant, and, in some cases, the Social
services monitoring the interview from an adjoining room. In this way, the
interview is planned and conducted based on a team approach from specialists within different areas of communication with vulnerable victims
and witnesses.
5.5.5. Registered Intermediaries
Another approach for improving communication for vulnerable persons is
by using Registered Intermediaries (‘RI’) – currently used within England,
Wales and Northern Ireland. 78 The central part of the RI’s role is to assist
in communication in its widest sense. In other words, to assist the legal
process, both prior to (at police interviews) and during the giving of evidence by the witness in Court, by facilitating two-way communication in
order to achieve best evidence. 79 The role can be specifically defined as to
communicate to the witness, any questions put to the witness, and to any
persons asking such questions, the answers given by the witness in reply
to them; and to explain such questions or answers so far as necessary to
enable them to be understood by the witness or the questioner. 80
5.6. Conclusion
There is no doubt that a good quality interview with victims, witnesses or
suspects is conducted in a fair, compassionate manner using appropriate

78
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Plotnikoff and Woolfson, 2013, see above note 61.
Ministry of Justice, Registered Intermediary Procedural Guidance 2019, Crown Publishing Service, London, 2019. For more detailed information, see Johansson, Stefansen,
Bakketeig and Kaldal, 2017, see above note 77, and The Advocated Gateway, “Intermediaries” (available on its web site).
Youth Justice and Criminal Evidence Act, Section 29, see above note 71.
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questions, empathy and rapport throughout. Researchers have argued that
there are clear indications that the use of non-humane tactics in investigative interviews is wholly ineffective and that more empathic, rapportbased strategies have more of an effect in generating relevant information
from the interviewee. 81 These findings are reflected in the discovery of
specific qualities that have been found in ‘skilful’ police interviews,
amongst which positive communication skills, empathy and openmindedness were all present. 82
However, to date, empirical research examining empathic interviewing styles in relation to its impact and efficacy during the interviewing process is in its relative infancy. The research that has been conducted
has tended to focus more on the interviewing of suspected offenders and
their perceptions of their specific police interview. 83 However, the absence of having a precise operational explanation that professional interviewers can understand, arguably leaves the term ‘empathy’ and ‘rapport’
open to interpretation, with potential negative consequences relating to
how it is researched, understood, trained, and practiced. More research is
needed in this fundamental area of psychology and communication.
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Alison, Alison, Noone, Elntib and Christiansen. 2013, pp. 411–31, see above note 20.
Bull and Cherryman, 1995, see above note 29.
Holmberg and Christianson, 2002, pp. 31–45, see above note 20; Mark Kebbell, Emily J.
Hurren and Paul Mazerolle, “Sex Offenders’ Perceptions of How They Were Interviewed”,
in Canadian Journal of Police and Security Services, 2006, vol. 4, pp. 67–75; Kebbell, Alison, Hurren and Mazerolle, pp. 567–84, see above note 30; Oxburgh and Ost, 2011, pp.
178–88, see above note 47; Oxburgh, Ost, Morris and Cherryman, 2013, pp. 903–17, see
above note 52; Gavin E. Oxburgh, James Ost, Paul Morris and Julie Cherryman, “Police
Officers’ Perceptions of Interviews in Cases of Sexual Offences and Murder Involving
Children and Adult Victims”, in Police Practice and Research: An International Journal,
2015, vol. 16, no. 1, pp. 36–50.

Publication Series No. 38 (2020) – page 322

Publication Series No. 38 (2020):
Quality Control in Criminal Investigation
Xabier Agirre, Morten Bergsmo, Simon De Smet and Carsten Stahn (editors)

inter alia

Quality Control in Fact-Finding
Quality Control in Preliminary Examination: Volumes 1 and 2

Torkel Opsahl Academic EPublisher
Via San Gallo 135r
50129 Florence
Italy
URL: www.toaep.org

